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Executive Orders

EXECUTIVE ORDER JBE 19-14

Flags at Half-Staff
Former Governor Kathleen Babineaux Blanco

WHEREAS, former Governor Kathleen Babineaux
Blanco died on August 18, 2019, at the age of 76;

WHEREAS, on January 12, 2004, Kathleen
Babineaux Blanco was sworn in as the 54th governor of the
state of Louisiana and the state’s first female governor;

WHEREAS, in her long, distinguished -career,
Governor Blanco served the people with a vision of creating
a new Louisiana, filled with hope and opportunity for all
citizens;

WHEREAS, Governor Blanco led Louisiana through
some of the state’s darkest hours during and in the aftermath
of hurricanes Katrina and Rita, when she fought for and
succeeded in securing increased funding to help Louisianans
rebuild their homes, reopen their businesses and reconstruct
billions worth of damaged infrastructure, providing a way
for Louisianans to emerge from those disasters stronger and
more resilient;

WHEREAS, Governor Blanco was a champion for
Louisiana’s children and families, prioritizing affordable
healthcare, improving the state’s education system, and
fostering a vibrant economy;

WHEREAS, always a trailblazer, she began her
career as a public servant in 1984, when she became the first
woman ever elected to represent the people of Lafayette in
the state Legislature and was elected to the Public Service
Commission five years later, where she became the first
woman to serve as a Commissioner and, later, as the first
woman to chair the Commission,;

WHEREAS, before serving in the state's top office,
Governor Blanco completed two terms as Lieutenant
Governor, focusing on increasing tourism to the state;

WHEREAS, for 55 years, she was married to her
loving husband and biggest supporter, Raymond and
together they raised six children and are the proud
grandparents of 13 grandchildren; and

Whereas, Governor Blanco was a woman of abiding
faith and unconditional love for her family, this state, and
the people she served, and while she will be greatly missed,
the legacy she leaves behind because of her work on behalf
of Louisiana will live on for generations to come.

NOW THEREFORE, I, JOHN BEL EDWARDS,
Governor of the State of Louisiana, by virtue of the authority
vested by the Constitution and laws of the State of
Louisiana, do hereby order and direct as follows:

SECTION 1: As an expression of respect and to
honor former Governor Kathleen Babineaux Blanco, the
flags of the United States and the State of Louisiana shall be
flown at half-staff over the State Capitol and all state
buildings from August 19, 2019, through August 24, 2019.

SECTION 2: This Order is effective upon signature
and shall remain in effect until sunset, August 24, 2019.

IN WITNESS WHEREOF, I have set my hand
officially and caused to be affixed the Great Seal of

Louisiana Register Vol. 45, No. 09 September 20, 2019

1150

Louisiana in the City of Baton Rouge, on this 18th day of
August.

John Bell Edwards
Governor
ATTEST BY
THE GOVERNOR
R. Kyle Aroin

Secretary of State
1909#079

EXECUTIVE ORDER JBE 19-15

Broadband for Everyone in Louisiana Commission

WHEREAS, universal access to broadband service
for all Louisiana residents is a key competitive factor for
economic development and quality of life in the new global
marketplace;

WHEREAS, universal connectivity, particularly in
rural areas, is needed for attracting new and expanding
business and to facilitate education and training, health care
and government services;

WHEREAS, the state of Louisiana has adopted a
statewide broadband plan with the goal of improving both
the adoption and availability of broadband service for
Louisiana residents by providing universal access to
broadband service with minimum committed speed of 25
Megabits per second (Mbps) download and 3 Mbps upload,
scalable to up to 100 Mbps download and 100 Mbps upload,
for all Louisianans by 2029; and

WHEREAS, there exists a necessity to create a
broadband commission to serve as the lead facilitator to
collaborate with all sectors to successfully execute the
statewide broadband plan while embracing all communities
to encourage broadband adoption and availability.

NOW THEREFORE, I, JOHN BEL EDWARDS,
Governor of the State of Louisiana, by virtue of the authority
vested by the Constitution and laws of the State of
Louisiana, do hereby order and direct as follows:

SECTION 1: The Broadband for Everyone in
Louisiana Commission is hereby created within the
governor's office and shall consist of twenty-three members,
including sixteen ex officio members and seven members
appointed by the governor.

SECTION 2: The commission shall focus on the
following two pillars:
1. Adoption. The commission shall encourage

adoption of broadband services by:

a. Working with private broadband providers to
identify and inventory all low-cost broadband programs
currently offered by Internet service providers in Louisiana;

b. Publishing the available programs on the
Governor’s Office website and publicizing these programs in
communications and events;

c. Developing a survey to identify areas of the
state where broadband adoption rates fall below the state- or
national-average;



d. Identifying communities without low-cost
broadband programs and identifying potential partners to
launch new programs where needed;

e. Working with private broadband providers,
educational institutions, parish and municipal governments,
non-profit organizations, and other stakeholders to identify
barriers to adoption by individuals and families in Louisiana;
and

f. Taking an inventory of best practices for
adoption programs and identifying opportunities to use
public and private resources to encourage adoption programs
that turn Louisiana households in to broadband households.

2. Availability. The commission shall encourage the
expansion of broadband networks by:

a. Identifying barriers restraining broadband
deployment and propose solutions to the Governor on a
quarterly basis;

b. Encouraging partnerships throughout Louisiana
to maximize state and federal grant funding for broadband
deployment;

c. Celebrating broadband build-outs throughout
the state, including providers utilizing FCC, USDA, State
Grant (where applicable), and other programs designed to
accelerate broadband deployment;

d. Developing a survey for providers to ascertain
barriers and opportunities to accelerate the construction of
broadband;

e. Surveying governmental entities and existing
providers on any buildings and/or assets in need of
broadband services;

f. Researching and recommending the viability of
local governments creating or expanding special assessment
districts to assist in deploying broadband in unserved and
underserved areas;

g. Leveraging available federal and state E-Rate
funding opportunities, with the immediate goal of achieving
100% of Louisiana’s school buildings and libraries gaining
access to broadband services; and

h. Collecting, aggregating, and disseminating
from the provider community best practices.

SECTION 3: The members of the Commission shall
be appointed by and serve at the pleasure of the governor
and shall be comprised of up to twenty-three (23) members.
Of the members appointed by the governor, one member
shall be selected from each of the following:

A. The Public Service Commission;

B. A list of three nominees submitted by the
Louisiana Municipal Association;

C. A list of three nominees submitted by the
Louisiana Police Jury Association;

D. A list of three private sector individuals
submitted by electric utility companies doing business
within the state;
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E. A list of three private sector individuals
submitted by the Internet and Television Association
(LCTA);

F. A list of three private sector individuals
submitted by the Louisiana Telecommunications Association
(LTA); and

G. A list of three private sector individuals
submitted by the Cellular Telecommunications and Internet
Association (CTIA).

SECTION 4: The appointed members of the
commission shall represent the geographic, gender, and
racial diversity of the state.

SECTION 5: Commission members shall not receive
additional compensation or a per diem from the Office of the
Governor for serving on the Commission.

Commission members who are an employee or an
elected public official of the State of Louisiana or a political
subdivision of the State of Louisiana may seek
reimbursement of travel expenses, in accordance with PPM
49, from their employing and/or elected department, agency
and/or office.

Commission members who are also a member of the
Louisiana Legislature may seek a per diem from the
Louisiana State Senate or House of Representatives, as
appropriate, for their attendance.

SECTION 6: The governor shall convene the first
meeting of the commission and shall designate the chairman.
The commission shall elect a vice-chairman and such other
officers as it deems necessary.

SECTION 7:  All members of the commission shall
remain in office until their successors are appointed. All
vacancies shall be filled in the same manner prescribed
herein for the remainder of the unexpired term.

SECTION 8: The commission shall meet at least
quarterly and at such other times upon the call of the
chairman or a majority of the members.

SECTION 9: A quorum to transact business shall be a
majority of the members of the commission.

SECTION 10: This Order is effective upon signature
and shall continue in effect until amended, modified,
terminated, or rescinded by the Governor, or terminated by
operation of law.

IN WITNESS WHEREOF, I have set my hand
officially and caused to be affixed the Great Seal of the State
of Louisiana in the City of Baton Rouge, on this 29" day of
August, 2019.

John Bell Edwards
Governor
ATTEST BY
THE GOVERNOR
R. Kyle Aroin

Secretary of State
1909#080
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Emergency Rules

DECLARATION OF EMERGENCY

Board of Elementary and Secondary Education

Bulletin 746—Louisiana Standards for State Certification of
School Personnel—PRAXIS Social Studies Exam Scores
(LAC 28:CXXXI.101)

In accordance with the provisions of R.S. 17:6(A)(10) and
the Administrative Procedure Act (APA), R.S. 49:953(B)(1)
et seq., the Board of Elementary and Secondary Education
has amended LAC 28:CXXXI in Bulletin 746—Louisiana
Standards for State Certification of School Personnel. The
revisions further clarify social studies PRAXIS exam
requirements approved by BESE in June 2019, which align
the required social studies passing score with passing scores
recommended by the Educational Testing Service.
Specifically, the revisions indicate that specific PRAXIS
scores achieved 12 months prior to the effective date will be
accepted for purposes of educator certification, as not to
penalize individuals who were administered the assessment
prior to the revision. This Declaration of Emergency,
adopted and effective on August 14, 2019 will remain in
effect for a period of 120 days or until adopted as a final
Rule.

Title 28
EDUCATION
Part CXXXI. Bulletin 746—Louisiana Standards for
State Certification of School Personnel

Chapter 1. Introduction
§101. Purpose
A.-B.

C. Certification policies are adopted and implemented in
a manner, and with a timeline, that allows for a smooth
transition from old to new requirements. Any certification
change made by the BESE will include implementation
dates to be specified at the time of recommendation to the
BESE for action. In particular:

1. If the passing score for a specific Praxis exam
increases, there will be a 12-month period from the date of
adoption by the BESE to the effective date.

2. If the passing score for a specific Praxis exam
decreases, scores achieved up to 12 months prior to the
effective date adopted by the BESE will be accepted.

D.-E. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), 17:7(6), 17:10, 17:22(6), 17:391.1-
391.10, and 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 32:1782 (October 2006),
amended LR 43:1290 (July 2017), LR 45:

Gary L. Jones

President
1909#004
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DECLARATION OF EMERGENCY

Board of Elementary and Secondary Education

Bulletin 118—Statewide Assessment Standards and
Practices—LEAP 2025—Science and Biology
(LAC 28:XI1.6115 and 6813)

In accordance with the provisions of R.S. 17:6(A)(10) and
the Administrative Procedure Act (APA), R.S. 49:953(B)(1)
et seq., the Board of Elementary and Secondary Education
has amended LAC 28:XI, Bulletin 118—Statewide
Assessment Standards and Practices. The revisions assign
common achievement performance levels to the new LEAP
2025 grades 3-8 science and biology assessments first taken
in the spring of 2019, providing for a coherent assessment
system from grades 3 through high school. The results,
which will be incorporated into the 2018-2019 school
performance scores that will be released this fall, will be
used to identify students’ academic strengths and
weaknesses, provide targeted interventions to struggling
students, set meaningful goals for individual student and
school achievement, and engage parents in supporting their
child’s academic progress. Use of the emergency provision
will enable parents, educators, and school leaders to receive
critical information about student academic achievement at
the beginning of this current school year so that they may
engage in academic planning and interventions to support
student learning as quickly as possible. This Declaration of
Emergency is adopted and effective on August 14, 2019 and
will remain in effect for a period of 120 days or until
adopted as a final Rule.

Title 28

EDUCATION
Part XI. Accountability/Testing
Subpart 3. Bulletin 118—Statewide Assessment
Standards and Practices
Chapter 61. Louisiana Educational Assessment
Program 2025 (LEAP 2025)
Subchapter A. General Provisions
§6115. Performance Standards
[Formerly LAC 28:CXI.1115]

A. Performance standards for LEAP English language
arts, mathematics, science, and social studies tests are
finalized in scaled-score form. The scaled scores range
between 650 and 850 for English language arts,
mathematics, science, and social studies.

1. English Language Arts

English Language Arts
Achievement
Level Grade 3 | Grade 4 | Grade 5|Grade 6/Grade 7| Grade 8
Advanced 810-850 | 790-850 | 799-850|790-850|785-850] 794-850
Mastery 750-809 | 750-789 | 750-798 | 750-789|750-784] 750-793
Basic 725-749




English Language Arts

Achievement

Level Grade 3 | Grade 4 | Grade 5|Grade 6/Grade 7| Grade 8
Approaching
Basic 700-724
Unsatisfactory 650-699

2.  Mathematics

Mathematics

Achievement

Level Grade 3 | Grade 4| Grade 5| Grade 6| Grade 7|Grade §
Advanced 790-850 [ 796-850] 790-850| 788-850 | 786-850|801-85
Mastery 750-789 [ 750-795]750-789| 750-787 | 750-785|750-80!
Basic 725-749
Approaching
Basic 700-724
Unsatisfactory 650-699

3. Science

Science

Achievement

Level Grade 3| Grade 4| Grade 5| Grade 6| Grade 7|Grade §|
Advanced 773-850| 778-850| 781-850| 782-850 [ 790-850 | 782-850
Mastery 750-772|750-777]750-780 | 750-781| 750-789 [ 750-781
Basic 725-749 | 725-749 | 725-749| 725-749 | 725-749 | 725-749
Approaching
Basic 698-724 | 704-724 | 698-724 | 701-724 | 702-724 | 694-724
Unsatisfactory | 650-697 | 650-703 | 650-697 [ 650-700 | 650-701 | 650-693

4. Social Studies

Social Studies

Achievement

Level Grade 3| Grade 4| Grade 5| Grade 6| Grade 7| Grade 8|
Advanced 777-850 [ 783-850] 782-850| 773-850 | 777-850| 780-850
Mastery 750-776 | 750-782| 750-781| 750-772 | 750-776 | 750-779
Basic 725-749 [ 725-749 | 725-749| 725-749 | 725-749 | 725-749
Approaching
Basic 695-724 [ 696-724 | 700-724 | 698-724 | 704-724 | 700-724
Unsatisfactory | 650-694 [ 650-695 | 650-699 | 650-697 | 650-703 | 650-699

B. - C.1. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 and 17:391.4(A).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1536 (July 2005),
amended LR 32:235 (February 2006), LR 42:225 (February 2016),
LR 43:2475 (December 2017), LR 44:468 (March 2018),
repromulgated LR 44:1424 (August 2018), amended LR 45:
Chapter 68. LEAP 2025 Assessments for High School
Subchapter B. Achievement Levels and Performance

Standards
§6813. Performance Standards
[Formerly LAC 28:CXI1.1813]

A.-B4.

5. Biology Scaled-Score Ranges

Biology
Achievement Level Scale Score Range
Advanced 772-850
Advanced 750-771

1153

Biology
Achievement Level Scale Score Range
Basic 725-749
Approaching Basic 707-724
Unsatisfactory 650-706
6

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:6
and 17:24.4.

HISTORICAL NOTE: Promulgated by the Board of Elementary
and Secondary Education, LR 35:215 (February 2009), amended
LR 36:478 (March 2010), LR 37:820 (March 2011), repromulgated
LR 37:1123 (April 2011), amended LR 38:35 (January 2012), LR
39:76 (January 2013), LR 39:2444 (September 2013), LR 44:470
(March 2018), LR 44:2129 (December 2018), LR 45:

Gary L. Jones
President
1909#005

DECLARATION OF EMERGENCY

Board of Elementary and Secondary Education

Bulletin 139—Louisiana Child Care and Development
Fund Programs (LAC 28:CLXV.319 and 515)

In accordance with the provisions of R.S. 17:6(A)(10) and
the Administrative Procedure Act (APA), R.S. 49:953(B)(1)
et seq., the Board of Elementary and Secondary Education
has amended LAC 28:CLXV in Bulletin 139—Louisiana
Child Care and Development Fund Programs. The revisions
add an exception to the existing prohibition for caregivers to
receive Child Care Assistance Program (CCAP) payments
for children in their custody for a caregiver who serves as an
eligible CCAP provider, in order for such provider to receive
CCAP payments for the foster child who is cared for through
the program. Further, the revisions establish separate rates
for the care of infants and toddlers, recognizing increased
costs for infant care, while also increasing all rates to at least
the twenty-fifth percentile of the market rate. Finally, the
proposed revisions provide for a special needs rate above the
base rate. This Declaration of Emergency, adopted August
14, 2019 and effective on September 30, 2019 is will remain
in effect for a period of 120 days from adoption, or until
adopted as a final Rule.

Title 28
EDUCATION
Part CLXYV. Bulletin 139—Louisiana Child Care and
Development Fund Programs
Chapter 3. CCAP Provider Certification
§319. Caregiver’s Ineligibility for CCAP Payments

A. A caregiver, even if certified to receive CCAP, may
not receive CCAP payments for the caregiver’s own children
or other children in the caregiver’s custody.

1. Exception. A caregiver may receive CCAP
payments for foster children in the caregiver’s custody.

AUTHORITY NOTE: Promulgated in accordance with 45
CFR Part 98 and R.S. 17:6 and 17:407.26.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 41:2114 (October 2015),
amended LR 45:
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Chapter 5.
§515.

CCAP Household Eligibility
Payments Made on Behalf of Households

A. The state maximum daily rates for CCAP care are as follows.

Special Special Special

Regular Regular Needs Needs Care | Needs Care

Regular | Care for Care for Care Incentive Incentive

Child Care Provider Type Care Toddlers Infants Incentive | for Toddlers | for Infants
Type Il Early Learning Center $22.00 $23.75 $25.00 $27.72 $29.93 $31.50
School Child Care Center $16.50 $16.50 $16.50 $20.79 $20.79 $20.79
Family Child Care Provider $17.00 $18.00 $18.00 $21.42 $22.68 $22.68
In-Home Provider $17.50 $17.50 $17.50 $22.05 $22.05 $22.05
Military Child Care Centers $22.00 $23.75 $25.00 $27.72 $29.93 $31.50

B.-G ...

AUTHORITY NOTE: Promulgated in accordance with 45
CFR Parts 98 and 99, and R.S. 17:6 and 17:407.28.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 41:2116 (October 2015),
amended LR 42:44 (January 2016), LR 42:1870 (November 2016),
LR 44:801 (April 2018), LR 45:

Gary L. Jones

President
1909#003

DECLARATION OF EMERGENCY

Office of the Govenor
Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots for the Mississippi River

Standards of Conduct
(LAC 46:LXX.6311)

In accordance with the emergency provisions of the
Administrative Procedures Act, R.S. 49:953 (B), and under
the authority of R.S. 34:1041, et seq. and Title 46,
Professional and Occupational Standards, Part LXX, River
Pilots, Subpart 3, Board of Examiners for the New Orleans
and Baton Rouge Steamship Pilots et seq., the Board of
Examiners for New Orleans-Baton Rouge Steamship Pilots
for the Mississippi River declares an emergency to exist and
adopts by emergency process the attached regulation for the
increased mandatory rest period for New Orleans-Baton
Rouge Steamship Pilots.

Due to the safety sensitive nature of the duties performed
by state commissioned pilots, this board has a strong
commitment to the public and maritime industry. The board
has promulgated standards of conduct, in order to further
enhance the safety and well being of the citizens of
Louisiana and New Orleans-Baton Rouge Steamship Pilots
as well as to prevent any imminent peril to public health,
safety and welfare, and to achieve and maintain reliable, safe
and efficient pilotage services.

The board has the authority to compel each and every
individual pilot to be available for and accept orders for
pilotage assignments in declared emergency situations or in
other overriding operational conditions. This Emergency
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Rule amends LAC 46:1.XX.6311 to provide for an increased
mandatory rest period for New Orleans-Baton Rouge
Steamship Pilots during time periods of extreme Mississippi
River gauge levels and river currents.

This Emergency Rule becomes effective upon the
signature of the President of the Board of Examiners for
New Orleans-Baton Rouge Steamship Pilots for the
Mississippi River, September 14, 2019, and shall remain in
effect for 120 days, unless rescinded, renewed or until
permanent rules and regulations become effective.

Title 46

PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part LXX. River Pilots
Subpart 3. Board of Examiners for the New Orleans and
Baton Rouge Steamship Pilots

Chapter 63. Standards of Conduct
§6311. Mandatory Rest Period

A. For the purpose of this Rule, a turn is the time period
from dispatch to the termination of the allotted travel time.

B. All pilots shall have a minimum of 12 hours rest
period between turns.

C. For the purpose of this Rule, the rest period begins at
the termination of the allotted travel time at the completion
of one turn and ends at the time of dispatching for the next
turn.

D. Notwithstanding Subsection B, the captain of the
station and shift pilots shall be exempt from the minimum 12
hours rest period in between turns. However, in no case shall
the captain of the station and shift pilots exceed 12 bridge
hours in any 24-hour period.

E. Notwithstanding Subsection B, any pilot completing a
turn lasting less than four bridge hours or receiving a
discharge, shall not be required to comply with the
mandatory 12 hours rest period. However, in no case shall
any pilot acquire more than 12 hours in a 24-hour period.
Pilots requesting 12 hours rest period shall not be called or
dispatched in less than 12 hours from the completion of their
finishing time.

F. Notwithstanding Subsection B, during a state of
declared emergency all pilots shall be exempt from the
minimum eight hours rest period in between turns. However,
in no case shall any pilot exceed 12 bridge hours in any 24-
hour period.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.



HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 31:56 (January 2005), amended by the Office
of the Governor, Board of Examiners for New Orleans and Baton
Rouge Steamship Pilots for the Mississippi River, LR 36:500
(March 2010), LR 38:3167 (December 2012), LR 45:

Captain Robert D. Heitmeier

President
1909#041

DECLARATION OF EMERGENCY

Office of the Governor
Boxing and Wrestling Commission

Class "B" Wrestling
(LAC 46:X1.525)

The Louisiana State Boxing and Wrestling Commission
does hereby exercise the emergency provisions of the
Administrative Procedure Act, R.S. 49:953(B). By this
Emergency Rule, the commission will amend Chapter 5,
Subchapter B. Class "B" Wrestling to provide small event
wrestling promoters relief from the responsibility of
verifying bloodwork lab reports. This responsibility was
formerly held by ring doctors and/or event coordinators
under Chapter 1. General Rules. Due to the promulgation of
R.S. 4.83(B) in 2018, Class B events are not required to have
a doctor, event coordinator or commissioner in attendance at
these events to review and verify bloodwork lab reports to
ensure the validity and negative results of HIV, Hepatitis B
and C. The commission will provide an avenue for collection
of these Class "B" lab reports and establish a database
whereupon the commission will become responsible for the
review and verification of these lab reports for a fee of $150
per event. The database will contain no personal medical
information. This database will be restricted to the name of
the contestant, date of blood testing, the negative or positive
results and expiration date so as to track when contestants
require new testing every six months in accordance with
General Rule §108.A, Medical Requirements, under this
title.

This Emergency Rule is effective August 10, 2019, and
will remain in effect for a period of 120 days, unless
renewed by the commissioner or until adoption of the final
Rule, whichever occurs first.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Chapter 5. Professional Wrestling
Subchapter B. Class ""B'" Wrestling

§525. Wrestling Promoters Class '"'B'' Licensing
A.-F
G Blood work laboratory results for Class "B"

contestants, as required by General Rules - §108(A) Medical
Requirements, will be reviewed and verified by the
commission and the results entered into an established
database.

1. Class "B" contestant's lab reports will be submitted
to the commission directly from the testing physician's
laboratory or independent laboratory via hard copy, fax or
other electronic submission to confirm negative results and
verification of legitimacy.
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2. Afee of $150 per Class "B" event will be collected
by the commission from the promoter to cover the costs of
this verification process.

AUTHORITY NOTE: Promulgated in accordance with 4:64,
4:65 and 4:83(B)

HISTORICAL NOTE: Adopted by the Office of the Governor,
Boxing and Wrestling Commission, LR 45:541 (April 2019)
amended LR 45:

Buddy Embanato

Chairman
1909#001

DECLARATION OF EMERGENCY

Department of Revenue
Office of Alcohol and Tobacco Control

CBD Product Public Safety Regulations
(LAC 55:VI1.601-619)

The Louisiana Department of Revenue, Office of Alcohol
and Tobacco Control, pursuant to the emergency rulemaking
authority granted by R.S. 49:953(B) of the Administrative
Procedure Act (R.S. 49:950, et seq.) and the specific rule
making authority granted by R.S. 3:1483, hereby adopts the
following Emergency Rule for the protection of public
health. The effective date of this Rule is upon signature.,
September 11, 2019.

These second revised CBD Product Public Safety
Regulations replace the prior Declaration of Emergency,
CBD Product Public Safety Regulations that were
promulgated on August 1, 2019. These revisions incorporate
requests received from the Author of Act 164 of the 2019
Louisiana  Legislature in  conjunction  with  the
recommendations of the legislative staff. The revisions
include: (1) revising permittees to one CBD dealer
classification; (2) clarifying what activities the holder of a
CBD dealer permit is authorized to engage in; and (3)
removal of civil penalties since same were deemed not
authorized by the Act and inclusion of only criminal and/or
suspension/revocation remedies for violations.

The Louisiana Department of Revenue, Office of Alcohol
and Tobacco Control, finds it necessary to make immediate
changes to the Louisiana Administrative Code given the
need for regulation of industrial hemp-derived CBD
products for consumption and topical use as defined under
the provisions of Act No. 164 of the 2019 Louisiana
Legislature. The following regulations will give the ATC the
ability to properly license and regulate the retail sale of
industrial hemp-derived CBD products for consumption and
topical use, which will affect the health of Louisiana citizens
and give the commissioner of the Office of Alcohol and
Tobacco Control the ability to make critical decisions that
protect human health. This Rule creates §601 through §619
to address retail CBD licensure, permitting, and related
matters since this is not addressed otherwise by existing law
or regulation.

This Rule shall have the force and effect of law upon
signature and will remain in effect 120 days, unless renewed
by the commissioner of alcohol and tobacco control or until
permanent rules are promulgated in accordance with law.
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Title 55
PUBLIC SAFETY
Part VII. Alcohol and Tobacco Control

Chapter 6. CBD Product Public Safety Regulations
§601. CBD Retail and Retail/Wholesale Permits

A.l. In this Chapter, a “CBD dealer” means any person,
who as a business, sells, offers for sale, solicits orders for the
sale of, or distributes any industrial hemp-derived product or
hemp-derived product that contains CBD intended for
consumption or topical to the general public or other sellers.

2. Each person or business who solicits, sells, or is
about to engage in the business of selling any industrial
hemp-derived product or hemp-derived product that contains
CBD intended for consumption or topical use as defined in
R.S. 3:1481(5) shall first apply for and obtain a CBD dealer
permit for each physical place of business from the Office of
Alcohol and Tobacco Control. Online retail sales of
industrial hemp-derived CBD products intended for
consumption or topical use shall be allowed with a CBD
dealer permit and physical place of business within the State.
Any industrial hemp-derived product or hemp seed
incapable of germination that has been approved by the
United States Food and Drug Administration and does not
contain any amount of cannabidiol shall not fall under the
regulations of this chapter.

3. The commissioner of the Office of Alcohol and
Tobacco Control shall have the authority to issue permanent
and temporary CBD dealer permits which shall authorize the
storage and retail and/or wholesale sale of industrial hemp-
derived CBD products to take place at each physical place of
business. CBD dealer permit holders may ship industrial
hemp-derived CBD products via common carrier from a
licensed physical location directly to a consumer and those
who further designate their desire to also engage in
wholesale sales shall also be allowed to deliver industrial
hemp-derived CBD products using their own W-2
employees and vehicles to a licensed retailer or use a
common carrier to deliver same to a licensed retailer.

a. Existing retail businesses that desire to have
industrial hemp-derived CBD products on their premises for
sale to consumers shall have until September 1, 2019 to
apply for a temporary CBD dealer permit with the Office of
Alcohol and Tobacco Control.

b. Initial applications for CBD dealer permits
received by the Office of Alcohol and Tobacco Control shall
receive a temporary permit and have until January 31, 2020
to ensure that the industrial hemp-derived CBD products
they are carrying have been registered by the manufacturer
with the Louisiana Department of Health and until February
28, 2020 to ensure that the CBD products they are carrying
have had their labels approved by the Louisiana Department
of Health.

c. All industrial hemp-derived CBD products which
are required to be registered with the Louisiana Department
of Health and which have not been registered by a
manufacturer with the Louisiana Department of Health by
January 31, 2020 shall be removed from dealer premises. All
industrial hemp-derived CBD products which are required to
have their labels approved by the Louisiana Department of
Health and which have not received label approval from the
Louisiana Department of Health by February 28, 2020 shall
be removed from dealer premises.
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d. A temporary CBD dealer permit holder carrying
only hemp-derived CBD products that have been properly
registered by the manufacturer with the Louisiana
Department of Health and have labels approved by the
Louisiana Department of Health, may apply for a permanent
CBD dealer permit with the Office of Alcohol and Tobacco
Control.

e. Permanent CBD dealer permit holders may not
possess, store, display, offer for sale, or sell CBD products
which have not been registered with and had their labels
approved by the Louisiana Department of Health, if same
are required to be registered and approved by the Louisiana
Department of Health.

4. The CBD dealer permit shall not authorize the
permittee to sell or offer for sale any industrial hemp-derived
CBD product that:

a. isderived from any source that is not hemp;

b. contains a  tetrahydrocannabinol  (THC)
concentration of more than 0.3 percent on a dry weight
basis;

c. 1is intended for inhalation;

d. is an alcoholic beverage containing CBD or
hemp;

e. 1is marketed as a dietary supplement, unless
approved by the United States Food and Drug
Administration;

f. is a food product or beverage containing CBD or
hemp, wunless the United States Food and Drug
Administration approves CBD and/or hemp as a food
additive.

g. contains a medical claim, unless approved by the
United States Food and Drug Administration;

5. The CBD dealer permit shall only authorize the
permittee to sell or offer for sale an industrial hemp-derived
CBD products that is:

a. produced from hemp grown by a licensee
authorized to grow hemp by the United States Department of
Agriculture or under an approved state plan pursuant to the
Agriculture Improvement Act of 2018, PL. 115-334, or
under an authorized state pilot program pursuant to the
Agriculture Act of 2014, P.L. 113-79;

b. registered with the Louisiana Department of
Health in accordance with the State Food, Drug, and
Cosmetic Law (R.S. 40:601 et seq.); and

c. labeled in accordance with the State Food, Drug,
and Cosmetic Law (R.S. 40:601 et seq.) and approved by the
Louisiana Department of Health. The label shall have:

i.  the following words printed clearly on its label:
“This product has not been evaluated by the Food and Drug
Administration and is not intended to diagnose, treat, cure,
or prevent any disease”, unless approved by the United
States Food and Drug Administration and

ii. a scannable bar code, QR code, or web address
linked to a document or website that contains a certificate of
analysis as required by La. R.S. 3:1482(D).

6. If the permit holder is a corporation or limited
liability company, the permit holder shall notify the Office of
Alcohol and Tobacco Control in its initial application and
renewal applications of all officers, directors, managers,
shareholders, members, or persons qualified to conduct or
manage the business and same shall meet the qualification
requirements of an applicant.



7. The CBD dealer permits shall be considered a
privilege and is not transferrable, assignable, or heritable.
The permit must be returned to the Office of Alcohol and
Tobacco Control or surrendered to an agent of the
commissioner within five days of permit closure, when the
ownership of the business is transferred, or the business is
terminated. When the ownership of the business is
transferred, the new owner shall be allowed to continue to
operate using the transferor's permit until a new permit is
issued or denied, only if the new owner notifies the Office of
Alcohol and Tobacco Control of the transfer within five days
of the transfer and applies for a new CBD dealer permit
within fifteen days of the transfer of ownership. If the permit
holder is a corporation or limited liability company, the
permit holder shall notify the Office of Alcohol and Tobacco
Control of any changes in the officers, directors, managers,
shareholders, members, or persons previously qualified to
conduct or manage the business within 15 days of the date of
such changes. The notification shall include the suitability
documents and information for each new individual required
to possess the qualifications of the applicants. However, in
the event of the dissolution of a partnership by death, the
surviving partner or partners may operate under the
partnership permit.

8. Receivers and trustees in bankruptcy may operate
under the permit of the person succeeded.

9. When the location of a place of business is
proposed to be changed, the proposal shall be received and
must be approved by the issuing authority before such action
is taken. The change of location shall be noted on the permit
by the issuing authority and the permit shall be invalid
unless the notation is made.

10. The permit, in addition to any other permit required
to be displayed, shall be posted in a conspicuous place on
the licensed premises, so as to be easily seen and read by the
public. No other signs or notices, except those required by
state or federal law, shall be required to be displayed by the
CBD dealer.

11. A partnership may include a surviving spouse not
separate in community and that spouse may operate under
the partnership permit for the remainder of the term.

12. A partnership, corporation, or any other authorized
legal entity recognized under the laws of the state of
Louisiana may include a spouse who has a regime of
separation of property, pursuant to Civil Code Article 2370,
and may include a spouse who owns the interest in the
partnership, corporation, or other legal entity as that spouse's
separate property, pursuant to Civil Code Article 2341, and
that spouse may operate under the permit of the partnership,
corporation, or other legal entity for the remainder of the
term after final conviction of the other spouse for any felony
that is not directly related to the CBD dealer permit.

13. The failure of a dealer to publicly display his
permits, as required by Paragraph 5 above, shall be grounds
for the withholding, suspension, or revocation of the CBD
dealer permit.

B.1. The commissioner shall collect an initial and annual
licensure permit fee in the amount of $175 per year for CBD
dealer permits.

2. Initially, the commissioner shall issue temporary
CBD dealer permits that shall expire March 31, 2020.
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3. The expiration of CBD dealer permits shall be on
March 31 of each year and permit holders shall renew their
permit prior to that date.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1483.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Office of Alcohol and Tobacco Control LR 45:
§603.  Submission of Applications

A. All applications for CBD dealer permits shall be
mailed or delivered to the commissioner in Baton Rouge,
Louisiana, unless additional methods are made available by
the commissioner. All applications for local permits (if
required) shall be mailed or delivered to the respective local
authorities, unless additional methods are made available by
the local governing authority. An applicant shall mail or
deliver both her applications for state and local permits (if
required) within twenty-four hours of each other. If she fails
to do so, her state application may be withheld and the
permits denied. Upon receipt of an application, the
commissioner or the local authorities, as the case may be,
shall stamp the day, month, and year received, and the
commissioner may verify that the applicant does not owe the
state or the political subdivision in which the business is
located any delinquent sales taxes, penalties, or interest,
excluding items under formal appeal pursuant to the
applicable statutes. The commissioner and officers or
employees specifically so authorized by the commissioner
and local authorities may issue the permits immediately after
proper investigation but, for a period of 35 days after
issuance, such permits shall operate on a probationary basis
subject to final action on or withholding of the permits.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1483.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Office of Alcohol and Tobacco Control LR 45:
§605. Qualifications

A. Upon application for initial permit licensure or annual
permit license renewal for a CBD dealer permit, the
applicant may be required to submit to a criminal
background check. The applicant may be required to submit
fingerprints and other identifying information to the Agency
along with an application to the Louisiana Bureau of
Criminal Identification and Information, who shall forward
results of the criminal background check to the Office of
Alcohol and Tobacco Control. The costs of providing the
criminal background check shall be assessed by the bureau,
as specified in R.S. 15:587(B), and paid by the applicant.
Information obtained from the criminal background check
may be used by the Office of Alcohol and Tobacco Control
to determine the applicant's eligibility for a CBD dealer
permit and/or renewal pursuant to this chapter.

B. No person shall be eligible to obtain or hold a permit
if:

1. convicted of a felony crime under federal or state
law as defined in R.S. 14:2(B) or drug related distribution
within ten years immediately preceding the date of
application;

2. convicted of a felony not defined in Subsection B.1,
until two years after the completion of the final sentence.

C. Failure to meet or maintain qualifications is a ground
for the denial, withholding, suspension, or revocation of a
CBD dealer permit.
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D. The applicant is responsible for any employee
working under the applicant's license and CBD dealer permit
holders shall maintain a record containing the name, date of
hire, social security number, and date of employment
termination for every employee.

E. Applicants for CBD dealer permits shall:

1. be a person of good character and reputation and
over eighteen years of age. In considering a person's good
character or reputation, the commissioner may consider a
person's arrests in determining suitability;

2. be a citizen of the United States and the state of
Louisiana and a resident of the state of Louisiana
continuously for a period of not less than two years next
preceding the date of the filing of the application;

3. be the owner of the place of business or have a
bona fide written lease therefor for the place of business
wherein the storage and retail/wholesale sales of industrial
hemp-derived CBD products intended for consumption or
topical use shall take place;

4. have not had a license or permit to sell or deal in
CBD or hemp, issued by the United States, any state, or by
any political subdivision of a state authorized to issue
permits or licenses, revoked within two years prior to the
application;

5. have not been adjudged by the commissioner, or
convicted by a court of violating any of the provisions of this
Chapter. If the applicant has been so convicted, the granting
of a permit or of a renewal shall be within the discretion of
the commissioner;

6. not owe the state or the local governmental
subdivisions in which the application is made any delinquent
taxes, penalties, or interest, excluding items under formal
appeal pursuant to applicable statutes;

7. not be the spouse of a person who does not meet the
requirements of Paragraphs 1 and 4-6 of this Subsection;
however, in such cases the age of the ineligible spouse shall
be immaterial. For purposes of this Paragraph, the term
"spouse" shall also include persons who are considered
married outside of the United States, persons who ordinarily
hold themselves out as husband and wife, or persons who
file their state and federal income tax returns as either
"married filing jointly" or "married filing separate”.

F. If the applicant is a partnership recognized by
Louisiana law, or anyone in such partnership with or
financed by another, all members of such partnership, or all
the persons furnishing the money shall also possess the
qualifications required of an applicant. The application shall
name all partners or financial backers and furnish their social
security numbers and proper addresses. If a partner of a
partnership applying for dealer permits is a corporation or
limited liability company, the requirements as to citizenship
and residence shall not apply to officers, directors, and
stockholders of the corporation or members of the limited
liability company. The corporation or limited liability
company shall either be organized under the laws of the state
of Louisiana or qualified to do business within the state of
Louisiana.

G.1. If the applicant is a corporation or a limited liability
company, all officers and directors and all stockholders or
members owning in the aggregate more than five percent of
the stock or of the membership interest in a limited liability
company and the person or persons who shall conduct or
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manage the business shall possess the qualifications required
of an applicant and shall furnish their federal identification
number, their Louisiana Department of Revenue business
account number, their social security number, and their
correct home address. The requirements as to citizenship and
residence do not apply to either the officers, directors, or
stockholders of corporations, or the officers, managers, or
members of limited liability companies. The corporation or
limited liability company shall be either organized under the
laws of the state of Louisiana or qualified to do business
within the state of Louisiana.

2. Notwithstanding any other provisions of law to the
contrary, the commissioner may accept from a publicly
traded or other corporation or entity, the necessary
documentation of those persons described in Subsection H
of this Section and three officers of the corporation in full
satisfaction of the requirements of this Section.

H. Notwithstanding the provisions of Subsections B, the
commissioner may grant or continue a permit with respect to
an applicant, even though the applicant's spouse has been
convicted of a felony, if the applicant:

1. had state and local permits prior to the spouse's
felony conviction; and

2.a. has a regime of separation of property, pursuant to
Civil Code Article 2370, and is the owner of the premises or
has a bona fide written lease therefor, or

b. owns the permitted premises as the applicant's
separate property, pursuant to Civil Code Article 2341.

I. In order to determine suitability, members of a
partnership recognized by Louisiana law, the officers and
directors of a corporation, the stockholders of a corporation,
and members of a limited liability company owning more
than five percent of such a corporation or company may be
required to submit fingerprints and other identifying
information to the Agency along with an application to the
Louisiana Bureau of Criminal Identification, who shall
forward results of the criminal background check to the
Office of Alcohol and Tobacco Control. The costs of
providing the criminal background check shall be assessed
by the bureau, as specified in R.S. 15:587(B), and paid by
the applicant.

J. Al licensees and persons required to be qualified
pursuant to the provisions of this Chapter shall have a
continuing duty to inform the commissioner of any action
which they believe would constitute a violation of this
Chapter. No person who so informs the commissioner shall
be discriminated against by an applicant or licensee because
of supplying such information.

K. All licensees and any other persons who have been
found suitable in accordance with the provisions of this
Section shall maintain suitability throughout the term of the
license.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1483.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Office of Alcohol and Tobacco Control LR 45:

§607. Misstatement or Suppression of Fact

A. Any misstatement or suppression of fact in an
application for an initial permit, application for renewal of a
permit, special event permit, or any accompanying affidavit
to the Office of Alcohol and Tobacco Control is ground for
the denial, withholding, suspension, or revocation of a
permit.



AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1483.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Office of Alcohol and Tobacco Control LR 45:

§609. Inspection and Examination

A. The commissioner or her agent may inspect any place
of business where industrial hemp-derived CBD products are
stored, offered for retail sale, or offered for wholesale. She
or her agent may examine, at all reasonable hours, the books,
records, and other documents of all CBD dealer permit
holders.

B. No person shall refuse to allow, on demand, the
commissioner or her agent to make a full inspection of a
place of business where industrial hemp-derived CBD
products are stored, offered for retail sale, offered for
wholesale sale, nor shall any person refuse to allow, on
demand, the commissioner or her agent to examine and audit
the books and records of any business where industrial
hemp-derived CBD products are stored, offered for retail
sale, offered for wholesale sale, nor shall any person in any
way hinder or prevent such an inspection or audit.

C. Any refusal by a CBD dealer permit holder to allow
the commissioner or her agent to inspect the permitted place
of business or to examine and audit the books and records of
the permitted business as provided within this section is
grounds for the suspension of a permit, in addition to other
penalties provided in this Chapter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1483.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Office of Alcohol and Tobacco Control LR 45:

§611. Prohibition on Sales to Minors

A. No Person holding a CBD dealer permit and no
servant, agent, or employee of the permittee shall sell any
industrial hemp-derived CBD product to any person under
the age of 18 years of age.

B. To ensure that no industrial hemp-derived CBD
product is sold to a person under the age of eighteen years of
age, a CBD dealer permit holder and their servants, agents,
and employees may require all persons attempting to
purchase CBD products at retail to produce for inspection
either:

1. a valid, current, Louisiana driver's license which
contains a photograph of the person presenting the driver's
license;

2. a valid, current, driver's license of another state
which contains a photograph of the person and birth date of
the person submitting the driver's license;

3. avvalid, current, special identification card issued by
the state of Louisiana pursuant to R.S. 40:1321 containing a
photograph of the person submitting the identification card;

4. a valid, current, passport or visa issued by the
federal government or another country or nation, that
contains a permanently attached photograph of the person
and the date of birth of the person submitting the passport or
visa;

5. a valid, current, military or federal identification
card issued by the federal government containing a
photograph of the person and date of birth of the person
submitting the identification card;

6. a valid, current, special identification card of
another state which contains a photograph of the person and
birth date of the person submitting the identification card;

1159

7. any digitized identification approved by the
commissioner may be accepted by CBD retailers and
retail/wholesalers. CBD dealers may choose to accept
digitized identification or they may still require a physical
identification when checking identification. CBD dealers
whom the agency has required to utilize scanners shall still
be required to request and scan a physical identification and
may not accept digitized identification. Digitized
identification may be accepted by establishments provided
that all employees have been properly trained prior to
acceptance in accordance with the requirements of LAC
55:VIL.401.D.

C. Each form of identification listed above must on its
face establish the age of the person as eighteen years or
older, and there must be no reason to doubt the authenticity
or correctness of the identification. No form of identification
mentioned above shall be accepted as proof of age if it is
expired, defaced, mutilated, or altered. If the state
identification card or lawful identification submitted is a
duplicate, the person shall submit additional information
which contains the name, date of birth, and picture of the
person. A duplicate driver's license shall be considered
lawful identification for the purposes of this Paragraph, and
a person shall not be required to submit additional
information containing the name, date of birth, and picture
of the person. In addition, an educational institution
identification card, check cashing identification card, or
employee identification card shall not be considered as
lawful identification for the purposes of this Paragraph.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1483.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Office of Alcohol and Tobacco Control LR 45:

§613. Administrative Hearings and Penalties

A. Any person who violates any of the provisions of this
chapter or the provisions of R.S. 3:1483 or who alters,
forges, or counterfeits, or uses without authority any permit,
license, or other document provided for in this chapter, who
operates without a permit, or who fails to collect or to timely
pay the assessments and fees due or assessed pursuant to this
chapter or R.S. 3:1483 shall be subject effective January 1,
2020, in addition to any unpaid assessments, late fees, or
collection costs, to the following criminal penalties, wherein
each day on which a violation occurs shall constitute a
separate offense:

1. on a first conviction, the offender shall be fined not
more than $300;

2. on a second conviction, the offender shall be fined
not more than $1,000;

3. on a third or subsequent conviction, the offender
shall be sentenced to imprisonment, with or without hard
labor, for not more than two years and shall be fined not
more than $5,000.

B. In addition to the criminal penalties provided for by
R.S. 3:1484 and above, any licensee who violates any of the
provisions of this chapter shall be subject to having her
permit suspended or revoked.

C. The procedure for the suspension or revocation of
permits shall be substantially as follows.

1. The commissioner shall have periodic examinations
made of the business of all persons holding permits under
this Chapter. If a violation of any provision of this Chapter
or of the law is observed, the commissioner may give the
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permittee a written warning. If the permittee has been
previously warned or if the violation is of a sufficiently
serious nature, the commissioner may instruct any agent or
employee of the commissioner to prepare and file, upon
information and belief based upon the facts in hand, a
petition for suspension or revocation of the permit, setting
forth the facts and circumstances of the violation, and shall
thereupon summon the permittee to appear and show cause
why the permit should not be suspended or revoked.

2. The secretary of the Department of Revenue,
municipal authorities, sheriffs, and other law enforcing
officers may have periodic investigations made of the
business of all permittees within their respective
jurisdictions. If any violation of any provision of this
Chapter or of any law is observed, such authorities may give
the permittee a written warning. If the permittee has been
previously warned or if the violation is of a sufficiently
serious nature, they shall file an affidavit with the
commissioner, setting forth the facts and circumstances of
the violation. Thereupon, the commissioner shall summon
the permittee to appear and show cause why his permit
should not be suspended or revoked.

3. Any person may file with the commissioner or with
the municipal officers or parish authorities a sworn petition
requesting that a permit be suspended or revoked. If the
petition is filed with the local authorities, they shall
immediately transmit it to the commissioner. When such a
petition is received by the commissioner, she shall summon
the permittee to appear and show cause why her permit
should not be suspended or revoked.

4. No such petition shall be considered by the
commissioner unless sworn to by the petitioner in an
affidavit which also affirms that the petitioner, together with
witnesses, if any, will appear at the hearing to establish the
allegations of the petition, and unless the petition sets forth
facts constituting a cause or causes enumerated in or
authorized by this Chapter for the suspension or revocation
of a permit.

5. If the agency finds that public health, safety, or
welfare imperatively requires emergency action, and
incorporates a finding to that effect in its order, summary
suspension of a license may be ordered pending proceedings
for revocation or other action. These proceedings shall be
promptly instituted and determined.

D. If a person holds more than one permit and any one of
them is suspended or revoked, the commissioner may
suspend or revoke all of his permits.

E. Conviction by a court of a violation of the provisions
of this Chapter is not an automatic condition precedent to the
refusal, suspension, or revocation of a permit under this
Chapter for a violation of any of the provisions of this
Chapter or the law. When there has been a previous criminal
prosecution for the same or similar act upon which the
refusal, suspension, or revocation of a permit is being
considered, evidence of a conviction or an acquittal in a
court of competent jurisdiction shall be admissible in a
proceeding before the commissioner. The commissioner
shall withhold, suspend, or revoke permits for violations of
this Chapter, regardless of any prosecution in a court or of
the result of any such prosecution.

F.  When a permit is revoked for any legal cause, the
commissioner may, at the same time, order that no state or
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local permit shall be issued covering the same premises until
two years after the date of revocation.

G. Whenever the commissioner is to hold a hearing
pursuant to the provisions of this Chapter, she shall issue a
written summons or notice thereof to the applicant or
permittee, directing her to show cause why her permit
should not be suspended or revoked. The notice or summons
shall state the time, place, and hour of the hearing, which
shall be not less than ten nor more than thirty calendar days
from the date of the notice. The notice or summons shall
enumerate the cause or causes alleged for suspending or
revoking the permit. All notices or summonses shall be
either delivered to the applicant or permittee in person or
sent by certified mail to the applicant or permittee and
directed to him at the mailing address as given in his last
application for the permit. When so addressed and mailed,
notices or summonses shall be conclusively presumed to
have been received by the applicant or permittee.

H. Hearings by the commissioner shall, in her discretion,
be held either at the agency headquarters in Baton Rouge,
the agencies New Orleans’ office, in the parish in which the
licensed premises in question is located, or at another
location designated by the commissioner.

I. To the extent practicable, the commissioner may
authorize the use of teleconference, video link, or other
visual remote communications technology for the
conducting of any hearing pursuant to the following
requirements.

1. Prior to authorizing the use of teleconference, video
link, or other visual remote communications technology for
the conducting of any hearing, the commissioner shall
provide the permittee with written notice of his intent to do
so. The notice shall be sent by certified mail to the permittee
at the address of his place of business as given in his
application for the permit and shall be sent not less than 10
nor more than 30 calendar days from the scheduled hearing
date. When so addressed and mailed, the notice shall be
conclusively presumed to have been received by the
permittee.

2. Any party objecting to the commissioner’s
authorization of the use of teleconference, video link, or
other visual remote communications technology to conduct
all or any portion of any authorized hearing shall provide the
commissioner with written notification of the objection at
least five days prior to the scheduled hearing date. Upon
receipt of any objection, the commissioner shall not allow
the use of teleconference, video link, or other visual remote
communications technology to conduct any portion of the
hearing for which a proper objection was raised. Failure of a
permittee to object in writing within at least five calendar
days prior to the scheduled hearing date shall conclusively
constitute a waiver of any objections.

3. Any use of teleconference, video link, or other
visual remote communications technology for the
conducting of any hearing shall be done in real-time.

J.  Hearings may be held by the commissioner or by any
person designated and authorized by the commissioner. If
the hearing is to be held by a person designated by the
commissioner, that person shall take an oath for the faithful
performance of her duties. The oath may be administered by
anyone qualified by law to administer oaths in this state. The
commissioner, or the person designated to hold a hearing,



may administer oaths, issue subpoenas for the attendance of
witnesses and the production of books, papers, accounts, and
documents, and examine witnesses and receive testimony at
the hearing.

K. If a person fails to comply with a subpoena issued by
the commissioner or by any duly authorized person holding
the hearing or if a witness refuses to testify in any matter
regarding which he may be lawfully interrogated, the person
conducting the hearing shall adjudge him guilty of contempt
and may fine him not more than $100 or imprison him for
not more than 30 days, or both. The sheriff of the parish in
which the hearing is held shall execute the judgment of
contempt.

L. If a permittee or applicant who has been notified of a
hearing does not appear, the hearing may proceed without
her and the commissioner may consider and dispose of the
case, but in all cases the commissioner, upon application or
ex propria motu, may grant continuances from time to time.
If the continuance be granted to a fixed future date by
written consent or in the presence of the permittee, applicant,
or his counsel, no further notice of the hearing date need be
given. In all other cases the same notice of hearing as in
original hearings shall be given.

M. In determining cases involving the suspension or
revocation of permits, if the commissioner finds that the
violation is of a minor nature, or that there are extenuating
circumstances, or that there are reasonable grounds to expect
that the permittee will not again violate any of the provisions
of this Chapter, the commissioner may suspend the permit
for such time as she thinks proper. If the permittee has
previously been fined or had a permit suspended or revoked,
or if the violation is flagrant or serious, the commissioner
may revoke the permit or permits and shall immediately
notify the state and local authorities of this action. When the
commissioner either suspends or revokes a permit, all
permits to deal in industrial hemp-derived CBD products as
herein defined and all similar local permits are ipso facto
suspended or revoked without action on the part of state or
local governing authorities. The commissioner shall retain
jurisdiction to re-open cases at any time upon petition or ex
propria motu, and for good cause shown may modify, revise,
or reverse her former findings and decisions, and all such re-
opened cases shall be heard and determined under the same
rules of procedure as original cases.

N. In hearings of the commissioner which finally result
in withholding the issuance of a permit or in suspending or
revoking a permit, the commissioner shall assess the costs of
the hearing to the applicant or permittee. The costs are
recoverable by the commissioner in any appellate
proceeding instituted by the applicant or permittee or in any
other judicial proceeding.

O. Decisions of the commissioner in withholding,
suspending, or revoking permits and of local authorities in
withholding permits are final and binding on all parties
unless appealed in the manner provided in section R below
and finally reversed by the courts.

P. Any party aggrieved by a decision of the
commissioner to withhold, suspend, or revoke a permit or of
the local authorities to withhold a permit may, within 10
days of the notification of the decision, take a devolutive
appeal to the district court having jurisdiction of the
applicant's or permittee's place of business, proposed or
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actual as the case may be. Such appeals shall be filed in the
district courts in the same manner as original suits are
instituted therein. The appeals shall be tried de novo. Either
party may amend and supplement her pleadings and
additional witnesses may be called and heard. When there
has been a previous criminal prosecution for the same or
similar act upon which the refusal, suspension, or revocation
of a permit is being considered, evidence of a conviction or
an acquittal in a court of competent jurisdiction is admissible
in the trial of the appeal. Within ten calendar days of the
signing of the judgment by the district court in any such
appeal case, the commissioner or the applicant for a permit
or permittee, as the case may be, may devolutively appeal
the judgment to the appellate court of proper jurisdiction.
These appeals shall be perfected in the manner provided for
in civil cases and shall be devolutive only. If the district
court determines that the decision of the commissioner or of
the local authorities in withholding, suspending, or revoking
the permit was in error, the decision of the commissioner or
local authorities shall not be voided if the commissioner or
local authorities take an appeal to the court of appeals in the
time provided for suspensive appeals.

Q. All proceedings in the district and appellate courts
arising under this Part are civil in nature and shall be heard
summarily by the court, without a jury, shall take precedence
over other civil cases, and shall be tried in chambers or in
open court, in or out of term.

R. The courts of this state shall have jurisdiction to issue
restraining orders and writs of injunction restraining the
commissioner as provided in the constitution, but no writ or
order shall issue before a decision has been made by the
commissioner either withholding the application for a
permit, or suspending or revoking a permit under the
provisions of this Chapter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1483.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Office of Alcohol and Tobacco Control LR 45:

§615. CBD Owner Training

A. CBD dealer permittees must complete the free ATC
online CBD education training course within 30 days after
receiving their CBD dealer permit. All individuals
completing CBD education training shall receive a
certificate of completion evidencing their training which
shall be valid for two years. CBD dealer permittee
employees who may be called upon to sell or serve industrial
hemp-derived CBD products to consumers at retail may
voluntarily complete the ATC online CBD education
training. Individuals who maintain current valid non-expired
certificate of CBD education training and the permittee they
are employed by may receive a warning in lieu of penalties
for a first offense violation of a CBD/hemp product sale to a
minor.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1483.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Office of Alcohol and Tobacco Control LR 45:

§617. CBD Special Event Permits

A. For purposes of this regulation, special events are
defined as events, held at any location, where industrial
hemp-derived CBD products are sold as an incidental part of
the event for payment rendered or are supplied as part of a
general admission or other type fee.
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B. For such events, this office may issue a special
temporary CBD special event permit to existing CBD dealer
permit holders authorizing the sale of industrial hemp-
derived CBD products that have been registered and had
their labels approved by the Louisiana Department of Health
at the special event for a maximum duration of three
consecutive days only, but wholesalers may deliver products
to the event up to two days prior to the effective date of the
permit.

C. The commissioner shall collect special event licensure
permit fee for each CBD special event permit in the amount
of $100.

D. No industrial hemp-derived CBD product intended for
consumption or topical use shall be given away free of
charge at a special event, even by a special event permit
holder, unless authorized in writing by the Louisiana Office
of Alcohol and Tobacco Control.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1483.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Office of Alcohol and Tobacco Control LR 45:

§619. No Donations or Free CBD Products

A. No industrial hemp-derived CBD product shall be
donated or given away free of charge outside the confines of
a CBD dealer’s permitted place of business, nor shall same
be sold through a vending machine, unless authorized in
writing by the Louisiana Office of Alcohol and Tobacco
Control.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1483.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Office of Alcohol and Tobacco Control LR 45:

Juana Marine-Lombard

Commissioner
1909#081

DECLARATION OF EMERGENCY

Department of Revenue
Office of Alcohol and Tobacco Control

Direct Delivery of Alcohol Public Safety Regulations
(LAC 55:VI1.801-807)

The Louisiana Department of Revenue, Office of Alcohol
and Tobacco Control, pursuant to the emergency rulemaking
authority granted by R.S. 49:953(B) of the Administrative
Procedure Act (R.S. 49:950, et seq.) and the specific rule
making authority granted by R.S. 26:153(D), R.S.
26:307(E), R.S. 26:271.2(2)(b), R.S. 26:271.4, and
26:309(I), hereby adopts the following Emergency Rule for
the protection of public health. The effective date of this
Rule is upon signature.

The Louisiana Department of Revenue, Office of Alcohol
and Tobacco Control, finds it necessary to make immediate
changes to the Louisiana Administrative Code given the
need for regulation of the direct delivery of alcohol. The
following regulations will give the ATC the ability to
properly license and regulate the direct delivery of alcohol,
which will affect the health of Louisiana citizens and give
the commissioner of the Office of Alcohol and Tobacco
Control the ability to make critical decisions that protect
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human health. This Rule creates §801 through §807 to
address direct delivery matters not otherwise addressed by
existing law or regulation and to resolve differences where
the provisions of Act 433 and Act 436 of the 2019 Regular
Session either overlap or conflict.

This Rule shall have the force and effect of law upon
signature and will remain in effect 120 days, unless renewed
by the commissioner of Alcohol and Tobacco Control or
until permanent rules are promulgated in accordance with
law.

Title 55
PUBLIC SAFETY
Part VII. Alcohol and Tobacco Control

Chapter 8. Direct Delivery of Alcohol Public Safety
Regulations
§801. General Direct Delivery Requirements

A. Prior to any alcohol retailer or third party alcohol
delivery service engaging in the delivery of alcoholic
beverages, same shall obtain an alcoholic beverage delivery
permit from the commissioner of the Office of Alcohol and
Tobacco Control and shall adhere to the following
requirements:

1. Only alcoholic beverages intended for personal
consumption and delivered in a manufacturer sealed
container may be offered for delivery. “Manufacturer sealed
container” as used in this chapter shall mean the original
sealed container that is filled with the alcoholic beverage at
the permitted facility by the manufacturer as defined in R.S.
26:2(12) and 241(10). The delivery of an “open alcoholic
beverage container” as defined by R.S. 32:300 is prohibited.

2. Delivery shall be permitted only in those areas
where the sale of alcoholic beverages are permitted.
Delivery shall be prohibited in any area where it has been
prohibited by a referendum vote or the local governing
authority.

3. Delivery by a retailer shall not extend past the
boundaries of the parish where the retailer’s permitted
establishment is located and shall be made only to a
residential or commercial address. Third Party Alcohol
Delivery Service permittees shall be allowed to deliver
within ten miles from the place of purchase, irrespective of
parish boundaries.

4. Orders for alcohol delivery of any type may only be
accepted and processed if the permitted premises receiving
the order has actual physical possession of the alcoholic
beverage being ordered on the physical premises at the time
the order is accepted and can fulfill the order from stock on-
hand.

5. The alcoholic beverages of all deliveries which are
refused by a third party or incapable of being delivered for
any reason shall be returned to the place of purchase.

6. Alcohol beverage delivery permit holders must
verify that a consumer placing an order for alcohol delivery
is of legal drinking age.

7. Alcoholic beverages shall not be delivered:

a. to an address on the campus of any elementary
school, secondary school, university, college, technical
college, or institute;

b. to any public playground or building used
primarily as a church, synagogue, mosque, or public library.

c. outside of the hours that the retailers physical
premises is open to the public;



d. without verifying that the recipient is not visibly
intoxicated;

e. without obtaining the signature of the recipient
verifying receipt of the delivery of alcohol and their age.

8. Alcoholic beverage delivery permit holders shall
keep and retain a record of all deliveries of alcoholic
beverages for a period three years from the date of delivery
and shall make such records available to the commissioner
of Alcohol and Tobacco Control, and her agents and assigns,
upon request. The record of each delivery shall include:

a. The retail dealers name, address, and permit
number;

b. The name of the person who placed the order and
the date, time, and method of order;

c. The name of the employee making the delivery
and the date, time, and address of the delivery;

d. The type, brand, and quantity of each alcoholic
beverage delivered; and

e. The name, date of birth, and signature of the
person that received the delivery.

9. Parishes and Municipalities may require and issue
local direct delivery of alcohol permits similar to those
issued by the commissioner of Alcohol and Tobacco Control.

10. All persons delivering alcoholic beverages under an
alcoholic beverage delivery permit shall be eighteen years of
age or older, be the permittee or a W-2 employee of the
delivery permit holder, and possess a valid server permit as
provided in R.S. 26:931 et seq.

11. Persons delivering alcoholic beverages under an
alcoholic beverage delivery permit shall refuse delivery and
return the alcoholic beverages to the place of purchase if:

a. The recipient does not produce a valid and
current form of identification as identified in section G(5) of
this regulation;

b. There is reason to doubt the authenticity or
correctness of the recipient’s identification;

c. The recipient refuses to sign for the receipt of the
delivery; or

d. The recipient is intoxicated.

12. If an alcohol retailer’s alcohol permit is revoked,
suspended, or lapsed, then that retailer’s alcoholic beverage
delivery permit shall also be considered to be revoked,
suspended, or lapsed and delivery of alcoholic beverages
shall immediately cease.

13. They shall maintain a commercial general liability
insurance policy with a minimum coverage amount of one-
hundred thousand dollars for the duration of the alcoholic
beverage delivery permit and they shall provide proof of
coverage to the commissioner of the Office of Alcohol and
Tobacco Control upon request.

14. They shall require all delivery drivers to maintain
vehicle general liability insurance on any and all vehicles
they may use for deliveries as required by State law for the
duration of the alcoholic beverage delivery permit and they
shall provide proof of coverage to the commissioner of the
Office of Alcohol and Tobacco Control upon request.

15. Class B and Class AR retailers who engage the
services of a third party alcohol delivery service to deliver
alcohol for them, must notify the commissioner of the Office
of Alcohol and Tobacco Control in writing within ten days of
executing or terminating an agreement with a third party
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alcohol delivery service to deliver alcohol by providing her
with a copy of the agreement and/or termination notice.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1483.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Office of Alcohol and Tobacco Control LR 45:
§803. Package Store Retail Alcohol Delivery Permit

A. Retailers holding a valid class B retail liquor permit,
retailers holding a valid class C retail liquor permit, and
retailers holding a valid retail liquor permit that allows for
off-premises consumption shall be allowed to apply for,
obtain, and maintain a class P retail alcohol delivery permit
pursuant to this particular regulation (§803) and they shall
adhere to the following requirements in addition to the
general requirements otherwise enumerated in this chapter:

1. The commissioner of Alcohol and Tobacco shall
collect an initial and annual licensure fee for class P retail
alcohol delivery permits in the amount of two-hundred and
fifty dollars and no cents and same shall expire and be
renewable at the same time as the holder’s alcohol permit.

2. Each and every order for the delivery of alcoholic
beverages received by a class P retail alcohol delivery permit
holder shall include food with each order.

3. All alcohol delivery transactions initiated by a
consumer shall be processed, assembled, packaged, and
fulfilled at the retailer’s permitted physical premises wherein
the order was received by the permittee or a W-2 employee
of the permittee.

4. Deliveries to consumers shall only be made by the
permittee or a W-2 employee of the retailer.

5. Alcoholic beverages shall not be delivered without
verifying the identity and age of the recipient by reading a
valid state-issued photo identification card, valid military
identification card, valid passport of the person, or through
the use of a real-time electronic age verification device or
application that shall be approved by the commissioner of
Alcohol and Tobacco Control; and

6. Notwithstanding any law, rule, or regulation to the
contrary, the permittee may use electronic means to market,
receive, and process orders for alcohol products.

7. The permittee may market, receive, and process
orders for alcohol products using electronic means owned,
operated, and maintained by a third party, provided that:

a. the permittee maintains ultimate control and
responsibility over the sales transaction, the transfer of the
physical possession of the alcoholic beverages, and the
collection and remittance of all applicable state and local
taxes;

b. the permittee retains the sole discretion to
determine whether to accept and complete an order or reject
it and the permittee, or a W-2 employee of the permittee,
reviews and accepts or rejects each order;

c. the permittee retains the independence to
determine which alcoholic beverages are made available
through electronic means and which alcoholic beverages are
made available for delivery to the consumer either at their
licensed physical premises itself or at another address
designated by the consumer;

d. the permittee independently sets the price of
alcoholic beverages being offered for delivery;

e. any credit or debit card information provided by
a consumer to the third party for the purpose of transacting a

Louisiana Register Vol. 45, No. 09 September 20, 2019



purchase is automatically directed to the permittee such that
the transaction takes place between the consumer and the
permittee and the permittee appears as the retail dealer at the
time of purchase and on the receipt;

f. the permittee, or a W-2 employee of the
permittee, processes at the physical premises that accepted
the order all payments initiated by a consumer and
assembles, packages, and fulfills each order at the same
physical premises;

g. deliveries to consumers shall be made by the
permittee or a W-2 employee of the permittee;

h. The relationship between the permittee and the
third party shall be one of independent contractors and
neither party shall be deemed the employee, agent, or joint
venture of the other party under any circumstances or for
any purposes;

i.  the third party shall not deal, handle, sell, offer
for sale, or possess for sale alcoholic beverages or process
payments for the sale of alcoholic beverages.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1483.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Office of Alcohol and Tobacco Control LR 45:
§805. Restaurant Retail Alcohol Delivery Permit

A. Retailers holding a class AR retail liquor permit shall
be allowed to apply for and obtain a class R retail alcohol
delivery permit pursuant to this particular regulation (§805)
and they shall adhere to the following requirements in
addition to the general requirements otherwise enumerated
in this chapter:

1. The commissioner of Alcohol and Tobacco shall
collect an initial and annual licensure fee for class R retail
alcohol delivery permits in the amount of two-hundred and
fifty dollars and no cents and same shall expire and be
renewable at the same time as the holder’s alcohol permit.

2. Only beer, wine, and sparkling wine alcoholic
beverages may be may be offered for delivery, no alcohol
shall be delivered more than ten miles from the place of
purchase, no alcoholic beverages shall be offered for
curbside pickup, and each and every order for the delivery of
alcoholic beverages shall be composed of at least a thirty
percent (30%) food as computed from total cost paid.
Alcohol and food purchased from a class AR retailer for
delivery shall be included in its gross average monthly sales
figures for purposes ensuring that an AR retailer meets its
sixty percent food or food items requirement under R.S.
26:73(H). However, pursuant to R.S. 26:73(B)(2), sparkling
or still wine delivered by the bottle in conjunction with food
shall not be considered an alcoholic beverage when
determining gross revenue for purposes of R.S. 26:73(H).

3. All alcohol delivery transactions initiated by a
consumer shall be processed, assembled, packaged, and
fulfilled at the retailer’s permitted physical premises wherein
the order was received by the permittee or a W-2 employee
of the permittee.

4. Deliveries to consumers shall only be made by the
permittee or a W-2 employee of the retailer.

5. At the time of delivery of alcoholic beverages, the
permittee shall obtain the recipient’s signature and verify the
age of the recipient through the use of an electronic age
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verification device or combination of devices that shall be
approved by the commissioner of Alcohol and Tobacco
Control. Such devices shall be capable of all of the
following:

a. Verifying proof of age through technology of a
magnetic card reader or an alternative technology capable of
verifying proof of age;

b. Reading a valid state-issued driver’s license, a
valid state-issued identification card, a valid military
identification card, or a valid passport;

c. Storing the recipient’s name, age, date of birth,
the expiration date of the identification, and the date and
time that the identification was scanned.

6. Notwithstanding any law, rule, or regulation to the
contrary, the permittee may use electronic means to market,
receive, and process orders for alcohol products.

7. The permittee may market, receive, and process
orders for alcohol products using electronic means owned,
operated, and maintained by a third party, provided that:

a. The permittee maintains ultimate control and
responsibility over the sales transaction, the transfer of the
physical possession of the alcoholic beverages, and the
collection and remittance of all applicable state and local
taxes;

b. The permittee retains the sole discretion to
determine whether to accept and complete an order or reject
it and the permittee, or a W-2 employee of the permittee,
shall review and accept or reject each order;

c. The permittee retains the independence to
determine which alcoholic beverages are made available
through electronic means and which alcoholic beverages are
made available for delivery to the consumer at the licensed
physical premises itself or at another address designated buy
the consumer;

d. The permittee independently sets the price of
alcoholic beverages being offered for delivery;

e. Any credit or debit card information provided by
a consumer to the third party for the purpose of transacting a
purchase is automatically directed to the permittee such that
the transaction takes place between the consumer and the
permittee and the permittee appears as the retail dealer at the
time of purchase and on the receipt;

f. The permittee, or a W-2 employee of the
permittee, processes at the physical premises that accepted
the order, all payments initiated by a consumer and
assembles, packages, and fulfills each order at the same
physical premises;

g. Deliveries to consumers shall be made by the
permittee or a W-2 employee of the permittee;

h. The relationship between the permittee and the
third party shall be one of independent contractors and
neither party shall be deemed the employee, agent, or joint
venture of the other party under any circumstances or for
any purposes; and

i.  The third party shall not deal, handle, sell, offer
for sale, or possess for sale alcoholic beverages or process
payments for the sale of alcoholic beverages.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1483.



HISTORICAL NOTE: Promulgated by the Department of
Revenue, Office of Alcohol and Tobacco Control LR 45:
§807. Third Party Alcohol Delivery Service Permit

A. Third party alcohol delivery service companies
desiring to deliver alcohol to consumers in connection with a
delivery agreement with a retail dealer possessing valid class
AR or B retail permits shall first apply for and obtain a class
T third party alcohol delivery service permit pursuant to this
particular regulation (§807) and they shall adhere to the
following requirements in addition to the general
requirements otherwise enumerated in this Chapter:

1. The commissioner of Alcohol and Tobacco Control
shall collect an initial and annual licensure fee for third party
alcohol delivery service permits in the amount of one
thousand five-hundred dollars and no cents and same shall
expire and be renewable annually from date of first issuance.

2. They may enter into third party alcoholic beverage
service delivery agreements with retail dealers possessing
valid class AR or B retail permits with the Office of Alcohol
and Tobacco Control that provide for the use by the retailer
of an internet or mobile application or similar technology
platform to facilitate the sale of alcoholic beverages for
delivery to consumers for personal consumption and the
third party alcohol delivery service permittee may deliver
the alcoholic beverages so facilitated to the consumer.

3. Only beer, wine, and sparkling wine alcoholic
beverages provided by the retail dealer may be may be
offered for delivery, no alcohol shall be delivered more than
ten miles from the place of purchase, and each and every
order for the delivery of alcoholic beverages shall be
composed of at least thirty percent (30%) food as computed
from total cost paid for each class AR retailer order and each
class B retailer order shall contain food. Alcohol and food
purchased from a class AR retailer for delivery shall be
included in its gross average monthly sales figures for
purposes ensuring that an AR retailer meets its sixty percent
food or food items requirement under R.S. 26:73(H).
However, pursuant to R.S. 26:73(B)(2), sparkling or still
wine delivered by the bottle in conjunction with food shall
not be considered an alcoholic beverage when determining
gross revenue for purposes of R.S. 26:73(H).

4. They shall be licensed to do business in the State of
Louisiana, use their own W-2 employees for delivery, be
able to monitor the routes of their employees during
deliveries, and conduct an interview and background check
of all employees that will deliver alcoholic beverages.

5. They shall maintain a general liability insurance
policy with a liquor liability endorsement in an amount no
less than one million dollars per occurrence for the duration
of every agreement they maintain with a retail dealer and
they shall provide proof of coverage to every retail dealer
with whom they have an agreement and notice to the retail
dealer and the commissioner of the Office of Alcohol and
Tobacco Control if the coverage lapses or is cancelled.

6. The retail dealer shall manage and control the sale
of alcoholic beverages and shall accept or reject all orders
placed for alcoholic beverages through the third party
delivery service permittee’s internet or mobile application or
similar technology, collect and remit all applicable state and
local taxes, determine the alcoholic beverages offered for
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sale through the third party delivery service permittee’s
internet or mobile application or similar technology, and
determine the price at which alcoholic beverages are offered
for sale or sold through the third party delivery service
permittee’s internet or mobile application or similar
technology.

7. The third party alcohol delivery service permittee
may charge retailer dealers a reasonable delivery fee for the
orders delivered by the third party and may act as an agent
for the retail dealer in the collection of payments from the
sale of alcoholic beverages, but the full amount of each order
must be handled in a manner that gives the retail dealer
control over the ultimate receipt of the payment from the
consumer.

8. The third party alcohol delivery service permittee
may receive orders and accept payment via the internet or
through a mobile application or similar technology.

9 At the time of delivery of alcoholic beverages, the
third party alcohol delivery service permittee shall obtain the
recipient’s signature and verify the age of the recipient
through the use of an electronic age verification device or
combination of devices that shall be approved by the
commissioner of Alcohol and Tobacco Control. Such devices
shall be capable of all of the following:

a. Verifying proof of age through technology of a
magnetic card reader or an alternative technology capable of
verifying proof of age;

b. Reading a valid state-issued driver’s license, a
valid state-issued identification card, a wvalid military
identification card, or a valid passport;

c. Storing the recipient’s name, age, date of birth,
the expiration date of the identification, and the date and
time that the identification was scanned.

10. A third party alcohol delivery service permittee
who delivers alcoholic beverages, but fails to comply with
the provisions of section I immediately above or §801(K)
and any other applicable rules contained in this chapter, shall
be vicariously liable for damages incurred as a result of the
failure to comply.

11. Third party alcohol delivery service permittees
must maintain and provide the commissioner of Alcohol and
Tobacco Control with a list of retailers they have entered
into agreements with within sixty days of receiving their
permit and at each renewal. An up-to-date version of the
retailer list shall be made available upon demand by the
commissioner or her agents and assigns.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1483.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Office of Alcohol and Tobacco Control LR 45:

Interested persons may submit written comments to
Commissioner Juana Marine-Lombard, Office of Alcohol
and Tobacco Control, P.O. Box 66404, Baton Rouge, LA
70896 or at legal.department @atc.la.gov.

Signed this day of the 30th day of August 2019.

Juana Marine-Lombard

Commissioner
1909#017
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DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

2019 Commercial Large Coastal Shark
Daily Possession Limit Adjustment

Louisiana’s commercial fishery for large coastal sharks
(great hammerhead, scalloped hammerhead, smooth
hammerhead, nurse shark, blacktip shark, bull shark, lemon
shark, sandbar shark, silky shark, spinner shark, and tiger
shark) opened on January 1, 2019 with a daily possession
limit of 45 sharks and is open until further notice. NOAA
Fisheries has informed the secretary that the daily possession
limit for large coastal sharks has been increased from 45
daily to 55 daily through the remainder of the season which
is currently scheduled to end on December 31, 2019.

In accordance with the emergency provisions of R.S.
49:953, which allows the Department of Wildlife and
Fisheries and the Wildlife and Fisheries Commission to use
emergency rules to set finfish seasons, R.S. 56:326.3 which
provides that the Wildlife and Fisheries Commission may set
seasons for saltwater finfish, and the authority given to the
secretary by the commission in LAC 76:VIL.357.H.2 to
modify large coastal shark possession limits if notified by
NOAA Fisheries of such an adjustment, the secretary hereby
declares:

Effective 12:01 a.m., August 12, 2019, the daily bag limit
for the commercial harvest of large coastal sharks (great
hammerhead, scalloped hammerhead, smooth hammerhead,
nurse shark, blacktip shark, bull shark, lemon shark, sandbar
shark, silky shark, spinner shark, and tiger shark) shall be 55
sharks per day until 11:59 p.m., December 31, 2019. Persons
harvesting large coastal sharks commercially may not
possess sandbar sharks unless they also have in their name
and in possession a valid federal shark research permit under
50 CFR 635.32(1).

Jack Montoucet

Secretary
1909#001

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Deer—Area 5 Amended Season

In accordance with the provisions of R.S. 49:953(H) and
under the authority of R.S. 56:115 and 116, the Wildlife and
Fisheries Commission hereby adopts the following
Emergency Rule:

Due to anticipated impacts from the 2019 summer flood,
the Wildlife and Fisheries Commission is recommending a
reduction in the number of either-sex deer days for the 2019-
2020 season. The reduction in either-sex deer days is
intended to mitigate the anticipated reduction in lactation
and subsequent recruitment.

Either-sex harvest will be amended to bucks only during
primitive firearm season November 9-15, modern firearm
November 16-17, December 14-15, and December 21-22.
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Either-sex hunting is allowed during the modern firearm
season November 29-December 1; during the youth week
October 26-November 1; and during archery season, except
when bucks only is in progress. Either-sex deer may be
harvested any day of the deer season on property enrolled in
DMAP, provided that a DMAP tag is possessed by the
hunter at the time of harvest.

This Declaration of Emergency shall become effective
October 16, 2019, and remain in effect for the duration of
the 2019-2020 deer-hunting season. The secretary of the
Department of Wildlife and Fisheries is authorized to take
any necessary steps on behalf of the commission to
promulgate and effectuate this Declaration of Emergency.

Alfred R. Sunseri

Chairman
1909#021

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Modification and Closure of the
2019 Private Recreational Red Snapper Season

Louisiana’s private recreational red snapper season was
previously set by the Wildlife and Fisheries Commission at
its regular meeting on May 2, 2019 to be open on weekends
only (Friday, Saturday, and Sunday) including the Monday
of Memorial Day and the Fourth of July beginning on May
24, 2019. The recreational season did not originally include
the Monday of Labor Day (September 2, 2019) which is
added to the season in this action. LA Creel data indicate
that harvest rates are such that the state recreational
allocation may be met or is projected to be reached, and a
closure is warranted.

In accordance with the emergency provisions of R.S.
49:953, which allows the Department of Wildlife and
Fisheries and the Wildlife and Fisheries Commission to use
emergency rules to set finfish seasons, R.S. 56:326.3 which
provides that the Wildlife and Fisheries Commission may set
seasons for saltwater finfish, and the authority given to the
secretary by the Commission at its regular meeting on May
2, 2019, the secretary hereby declares:

The season for the recreational harvest of red snapper in
Federal and state waters off Louisiana will remain open on
weekends only (Friday, Saturday, and Sunday) as previously
specified, but shall now include the Monday of Labor Day
(September 2, 2019). The season shall then close at 12:01
a.m. on Tuesday, September 3, 2019 and remain closed until
further notice.

Any closure shall prohibit the possession and/or landing
of red snapper in state waters, except for federally permitted
charter boats or commercial Individual Fishing Quota
holders operating under federal law during federally
established seasons and rules for those vessels.

Jack Montoucet

Secretary
1909#009



Rules

RULE

Department of Agricultural and Forestry
Office of Agricultural and Environmental Sciences

Maintenance and Inspection Fee
(LAC 7:XV.Chapter 3)

In accordance with the Administrative Procedures Act,
R.S. 49:950 et seq., and under the authority of enabling
statutes, R.S. 3:1604.1, R.S. 3:1652, and R.S. 3:1655 the
Department of Agriculture and Forestry, Office of
Agricultural and Environmental Sciences, has amended
these rules and regulations to reduce the fee paid by
producers for the inspection and certification of cotton for
the presence of the boll weevil from $5 per acre to $4 per
acre. The excessive rainfall during the fall harvest season of
2018 has caused a hardship on many cotton producers in the
State of Louisiana. This hardship experienced by the cotton
producers is supported by the USDA’s designation of natural
disaster in 35 parishes within the state of Louisiana. Due to
the wet conditions, some producers were unable to harvest
their cotton crop, while other producers were left with the
inability to destroy standing cotton stalks. The producers that
were able to prepare fields for this year’s cotton crop did so
at an increased expense, which significantly reduced farm
income for cotton producers. The proposed action, while not
affecting the quality of inspection and certification for the
presence of the boll weevil, will provide some relief in input
costs for cotton producers in this state. This Rule is hereby
adopted on the day of promulgation.

Title 7
AGRICULTURE AND ANIMALS
Part XV. Plant Protection and Quarantines
Chapter 3. Boll Weevil
§301. Maintenance Inspection Fee

A. In accordance with R.S. 3:1655(D), the state
entomologist is authorized to assess fees to defray the costs
of inspections or the issuance of certificates or permits for
the shipment of agricultural products, commodities,
packaging, or equipment. There is hereby established a fee
for the inspection and certification of cotton for the presence
of the boll weevil to ensure the marketability of cotton in
commerce and maintain Louisiana’s boll weevil-free status.
The fee shall be $4 per acre for each acre of cotton planted
in the state.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1604.1, 1652, and 1655.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, Boll Weevil Eradication Commission, amended LR
40:1517 (August 2014); LR 42:1644 (October 2016), LR 45:1167
(September 2019).

§303. Definitions Applicable to Boll Weevil
A.-B.
k sk sk
Maintenance Inspection Fee—the fee paid by cotton
producers to finance, in whole or in part, a program to
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inspect cotton for the presence of the boll weevil in the state
and to issue certificates or permits in accordance with R.S.
3:1655(D). The charge to the producer is calculated at the
rate of $4 per acre for each acre of cotton planted in the
state.

k sk sk

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1604.1, 1652, and 1655.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, Boll Weevil Eradication Commission, LR 21:17 (January
1995), amended LR 23:195 (February 1997), LR 37:2583
(September 2011), LR 40:1517 (August 2014); LR 42:1644
October 2016), LR 45:1167 (September 2019).

§321. Maintenance Inspection Fees, Payment and
Penalties

A. The annual maintenance inspection fee on cotton
producers in the Louisiana eradication zone shall be $4 per
acre for each acre of cotton planted in the state. Each cotton
producer shall pay his annual maintenance inspection fee
directly to the department no later than July 15 or final
certification with the FSA for that growing season,
whichever is later. The signed and completed cotton acreage
reporting and payment form with FSA Form 578 attached
shall be submitted with the annual payment of the
maintenance inspection fee.

B.-H. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1604.1, 1609, 1610, 1612, 1652, and 1655.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, Boll Weevil Eradication Commission, LR 21:20 (January
1995), amended LR 21:669 (July 1995), LR 23:195 (February
1997), LR 24:2231 (December 1998), LR 25:829 (May 1999), LR
29:859 (June 2003), LR 30:1142 (June 2004), LR 30:2443
(November 2004), LR 37:2583 (September 2011), LR 40:1519

(August 2014); LR 42:1644 (October 2016), LR 45:1167
(September 2019).

Mike Strain DVM

Commissioner
1909#070

RULE

Department of Agricultural and Forestry
Office of Agricultural and Environmental Sciences

Sweet Potato Certification Standards (LAC 7:XII1.755)

In accordance with the Administrative Procedure Act, R.S.
49:950 et seq., the Department of Agriculture and Forestry
(“Department”) and the Agricultural Chemistry and Seed
Commission has amended LAC 7:XIII.755 to differentiate
Guava Root Knot Nematode (“GRKN”) from other Root
Knot Nematode species and apply a zero tolerance for
GRKN in certified sweet potato seed. GRKN is aggressive
and can cause severe damage to host plant species. GRKN
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poses an imminent threat to the health and welfare of
Louisiana’s sweet potato industry.

GRKN was introduced to Louisiana in 2018 through
sweet potato seed originating from out-of-state. GRKN has
only been positively identified in a very small area of
Louisiana but this pest could impact almost every agriculture
related industry in Louisiana if it were to become
established. In addition, GRKN has been found to attack the
native Southern root knot nematode resistant varieties of
sweet potato. In other states where GRKN is found, sweet
potatoes are not harvested because the potatoes are of such
poor quality and shape that they cannot be sold. Also in
some instances, only certain crops can be grown in GRKN
infested soil limiting the farmer’s ability to diversify their
crops and markets.

For these reasons, the existence of GRKN in Louisiana
presents a peril to the integrity and stability of Louisiana’s
agriculture and sweet potato industries. The proposed change
to LAC 7:XII1.755 would help prevent the spread of GRKN
to other parts of the state by applying a zero tolerance
standard for its presence in certified sweet potato seed. This
Rule is hereby adopted on the day of promulgation.

Title 7
AGRICULTURE AND ANIMALS
Part XIII. Seeds
Chapter 7. Certification of Specific Crops/Varieties
Subchapter B. Grain and Row Crop Seeds
§ 755. Sweet Potato Certification Standards (Virus and
Non Virus-Tested)

A.-G4.b.

c. Specific Seed Root Tolerance Standards of Virus-
Tested and Non-Virus-Tested Sweet Potatoes

Maximum Tolerance Allowed for Virus-tested
and Non Virus-tested Sweet Potatoes

G1
(Foundation) G3
G2 (Certified) | (Certified)
Presence or symptoms of: Seed Roots  |Seed Roots
Surface rots (Fusarium spp.) and
Soft Rots (Rl(lizopus sppgp : >% %
Bacterial Root Rot (Erwinia spp.) none None
Black Rot (Ceratocystis fimbriata) none None
Scurf (Monilochaetes infuscans) 1.0% 2.0%
Streptomyces spil rot 259 50%
(Streptomyces ipomoeae)
Root-Knot Nematode - (Meloidogyne spp.) 1.0% 2.0%
(Other than Guava Root-Knot Nematode) i ’
Guava R(?f)t-Knot Nematode (Meloidogyne None None
enterolobii)
Russet Crack (a strain of SPFMV) None None
Wilt (Fusarium oxysporum f. sp. batatas) None None
Sweetpotato Weevil (Cylas formicarius) None None
Exotic or hazardous pests None None
Variety Mixture None None
Off-types (mutations) 0.20% 0.50%

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1433.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Seed Commission, LR 8:579 (November 1982),
amended LR 9:202 (April 1983), amended by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, Seed Commission, LR 12:825 (December 1986), LR
22:1210 (December 1996), LR 36:1220 (June 2010), repromulgated
by the Department of Agriculture and Forestry, Office of
Agricultural and Environmental Sciences, Agricultural Chemistry
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and Seed Commission, LR 39:2725 (October 2013), amended LR
40:755 (April 2014), LR 44:1855 (October 2018), LR 45:1168
(September 2019).

Mike Strain, DVM

Commissioner
1909#069

RULE

Departmen of Children and Family Services
Division of Child Welfare

Foster Care
(LAC 67:V.4101)

In accordance with the provisions of the Administrative
Procedure Act R.S. 49:953 (A), the Department of Children
and Family Services (DCFS), has amended LAC 67:V,
Subpart 5 Foster Care, Chapter 41 Guardianship Subsidy
Program, Section 4101  Subsidizing Guardianship
Arrangements for Children in Foster Care.

Pursuant to SEC. 473. [42 U.S.C. 673], amendment of
Section 4101 of this code is necessary to ensure children in
foster care in Louisiana are afforded the full benefits
possible in achieving permanency through guardianship.
Additionally, with regard to federal Public Law 115-123
enacted February 9, 2018, the benefits available through the
guardianship subsidy are being expanded.

The amendment allows the department to implement this
opportunity for establishing more stable, permanent care
options for children in foster care, and stabilizing situations
where guardians of children who have exited foster care and
achieved the legal age of majority can continue to receive
support as long as the guardian continues to provide care for
the child and the guardian remains responsible for financial
support of the child, if the child meets the same eligibility
criteria as children eligible for the department’s Extended
Foster Care program. This Rule is hereby adopted on the day
of promulgation, and it is effective October 1, 2019.

Title 67
SOCIAL SERVICES
Part V. Child Welfare
Subpart 5. Foster Care
Chapter 41.  Guardianship Subsidy Program
§4101. Subsidizing Guardianship Arrangements for
Children in Foster Care
A. Overview of Program Purpose

1. The Subsidized Guardianship Program enables the
Department of Children and Family Services (DCFS) to
make payments to certified relative and fictive kin
caregivers as well as certified caregivers with a significant
familial bond with the child on behalf of a child who
otherwise might not be able to achieve permanency outside
of department custody because of special needs or other
circumstances. Subsidy payments shall be limited to
child(ren) for whom guardianship is indicated due to other
more permanent options such as reunification with the
parents, immediate unsubsidized custody to a relative or
other caregiver, or adoption being determined unfeasible for
the child. The guardianship subsidy applies only to a
child(ren) for whom the DCFS holds legal custody, only to
potential caregivers with whom the child has a significant



familial bond; with whom it would be in the child’s best
interest to remain until the age of majority, and when the
kinship placement provider or other caregiver with a
significant familial bond becomes a certified foster caregiver
according to the certification standards of the state, and, the
child(ren) remains in the certified kinship placement or
placement with the other caregiver with a significant familial
bond for at least six consecutive months during the current
foster care episode prior to entering the guardianship subsidy
arrangement. The guardianship subsidy also applies to
successor guardian(s) who meet the following criteria:

a. the successor guardian is named in
guardianship subsidy agreement with DCFS;

b. the successor guardian and all adult household
members have satisfactorily completed national fingerprint
based criminal and child abuse/neglect background
clearances; and

c. guardianship is transferred by a court to the
successor guardian in accordance with Louisiana Children’s
Code articles 718 through 724.1.

2. The prospective guardianship family must meet
basic foster care certification eligibility requirements or the
successor guardianship criteria in all respects except for the
ability to assume complete financial responsibility for the
child’s care.

3. An extended guardianship subsidy may be provided
to the guardians or successor guardians of a child who
initially received a guardianship subsidy from DCFS after
achieving the age of 16, but prior to achieving the age of 18,
when the guardian continues to provide care for the child
and the guardian remains responsible for financial support of
the child, if the child meets the same eligibility criteria as
children eligible for the department’s extended foster care
program.

B. Types of Subsidy Payments. The child may be
subsidized for the following services up to age 18.

1. Maintenance. The maintenance subsidy includes
basic living expenses such as board, room, clothing,
spending money, and ordinary medical costs. The
maintenance subsidy may be ongoing until the child reaches
age 18, but must be renewed on a yearly basis. The
maintenance subsidy may be renewed on the child’s
eighteenth birthday and extended up to age 21 if the
guardian continues to provide care for the child and the
guardian remains responsible for financial support of the
child, if the child meets the same eligibility criteria as
children eligible for the department’s extended foster care
program. This extended maintenance subsidy must be
reviewed quarterly and may be renewed annually as long as
the child continues to meet the same eligibility criteria as
children eligible for the department’s extended foster care
program. This renewal will be dependent upon the child
remaining in the care of the guardian or successor guardian
with whom the subsidy agreement was established. The
amount of payment shall not exceed 80 percent of the state’s
regular foster care board rate based on the monthly flat rate
payments of the regular foster care board rate for the
corresponding age group. Monthly maintenance payments
shall not be based on subsidized foster care arrangements
such as specialized foster care, alternate family care, or
therapeutic foster care. Changes in the maintenance subsidy
rate routinely only occur once a year and the adjustment is

the
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typically made at the time of the subsidy renewal, or due to a
change in the child’s age. Adjustments to the maintenance
subsidy rate may also occur due to availability of funds,
legislative changes or adjustments to the regular foster care
board rate.

2. Special Board Rate. Foster parents entering into a
guardianship agreement for a foster child for whom a special
board rate was received during the foster care episode may
request up to a maximum of $240 which is 80 percent of the
special board rate amount of $300. This is only provided if
the care and needs of the child in the guardianship
arrangement warrant this same special board rate. The
special board rate subsidy may be renewed on the child’s
eighteenth birthday and extended up to age 21 if the
guardian continues to provide care for the child and the
guardian remains responsible for financial support of the
child, if the child meets the same eligibility criteria as
children eligible for the department’s extended foster care
program. An extended special board subsidy for a child ages
18 to 21 must be reviewed quarterly and may be renewed
annually as long as the child continues to meet the same
eligibility criteria as children eligible for the department’s
extended foster care program. The continued need for the
special board rate shall be reviewed at the time of the
quarterly reviews. The review shall consist of a
determination of whether the same level of specialized care
by the guardian, for which the special board rate was being
provided at the time of the initial subsidy agreement,
continues to be necessary to meet the child’s needs. Any
reduction in the level of care required by the guardian or
successor guardian should result in a decrease in the amount
of special board rate compensation to the guardian.

3. Special Services

a. The special services subsidy is time limited and
in some cases may be a one-time payment. It is the special
assistance given to handle an anticipated expense when no
other family or community resource is available. If needed,
it can be offered in addition to the maintenance and special
board rate subsidy. The special services subsidy must be
established as a part of the initial guardianship subsidy
agreement, and may not be provided or renegotiated based
on any circumstances which develop or issues identified
after that point. Special services subsidies include the
following types of needs:

i. special medical costs deemed medically
necessary for the daily functioning of the child for any
condition existing prior to the date of the initial judgment
establishing guardianship with the kinship caregiver or other
caregiver with a significant familial bond and not covered by
Medicaid or other insurance;

ii. ongoing therapeutic treatment costs to
complete current therapy and future treatment costs on a
time limited basis up to 18 years of age or for the duration of
an extended subsidy for any eligible child, as department
resources allow, related to the abuse/neglect received by the
child and impacting the child’s capacity to function
effectively as part of the child’s educational, family or social
environment. This does not include the cost of residential
care or psychiatric hospitalization, nor does it include
therapeutic intervention for the sole purpose of providing
behavior management assistance to the guardian;

Louisiana Register Vol. 45, No. 09 September 20, 2019



iii. legal and court costs to the potential guardian
family up to $1000 for children who are not title IV-E
eligible and up to $2000 for children who are title IV-E
eligible for establishing the guardianship arrangement. This
service is only available for costs distinct and separate from
the routine costs of the child in need of care proceedings to
provide for costs to the potential guardian in establishing the
guardianship arrangement. This legal and/or court fee will be
provided as a non-reoccurring, one-time payment for each
guardianship episode.

b. Medicaid Eligibility. The child remains eligible
for Medicaid coverage up to 18 years of age when entering a
guardianship subsidy arrangement from foster care. This
coverage will be eligible utilizing title IV-E federal benefits
if the child was title IV-E eligible at the time of the subsidy
arrangement. For children not eligible for title IV-E, this
coverage will be provided through title XIX federal benefits
or state general funds. For a Louisiana child who is placed
out of state in a potential guardianship placement or who
moves to another state after the establishment of a
guardianship subsidy, if the child is eligible for title IV-E
guardianship subsidy payments, the child is also
categorically eligible for Medicaid in the state in which the
child resides whether that state participates in the title IV-E
Guardianship Subsidy Assistance Program or not.

c. Chaffee Foster Care Independent Living Skills
Training and Education Training Voucher Eligibility. The
child is eligible for consideration for participation in the
Chaffee Foster Care Independent Living Skills Training and
for Education Training Vouchers if the child initially enters a
guardianship arrangement from foster care (not a successor
guardianship) after reaching 16 years of age, as long as the
child meets any other program eligibility requirements.

C. Exploration of Guardianship Resources

1. Before a child is determined by the Department of
Children and Family Services (DCFS) as eligible for a
guardianship subsidy, it must be determined the child cannot
be reunited with the parents, and resources for adoptive
placement must be explored by the child’s worker. If the
kinship family or other caretakers with a significant familial
bond with the child and with whom the child is placed
refuses to adopt the child or is unable to be certified as an
adoptive family, the department has to show efforts to
achieve the more permanent case goal of adoption for the
child and demonstrate the benefits of maintaining the child
in the placement in a guardianship arrangement as opposed
to ongoing efforts in pursuing adoption or any other long
term permanency arrangement. It is also necessary for the
child’s worker to discuss plans for a guardianship
arrangement with the child and document the outcome of
that discussion with the child, including agreement with that
plan by any child 14 years of age up to 18 years of age. Lack
of agreement by any child 14 years of age up to 18 years of
age should be an ongoing topic of counseling regarding the
benefits of the arrangement between the worker and the
child, until a permanency option is achieved for the child or
until the child attains 18 years of age.

2. Whenever an eligible child in the custody of DCFS
is legally placed based on the interstate compact on the
placement of children guidelines with a certified kinship
caregiver or other certified caretaker with a significant
familial bond with the child in another state, the family shall
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be eligible for a guardianship subsidy under the same
conditions as Louisiana residents.
D. Eligibility Criteria

1. The DCFS, Guardianship Subsidy Program, will
determine the appropriateness of subsidy benefits, the type
of subsidy, and, the level of the subsidy. An agreement form
between the DCFS and the prospective guardianship
parent(s), with clearly delineated terms, including
designation of a successor guardian, if desired, must be
signed prior to the granting of the final decree for
guardianship. This agreement will be reviewed on an annual
basis thereafter by the DCFS to insure ongoing eligibility.
Any extended guardianship subsidy for a child who has
attained 18 years of age must be reviewed quarterly to
ascertain ongoing eligibility.

2. Subsidy payments shall be limited to a child(ren)
for whom guardianship is indicated due to other more
permanent options such as reunification with the parents, or
adoption being determined unfeasible for or not in the best
interests of the child. The exception would be any child who
has been receiving a subsidy payment and enters a successor
guardianship. A more permanent option for placement is not
required as these children do not re-enter state custody.

3. The guardianship subsidy applies only to a
child(ren) for whom the DCFS holds legal custody, only to
potential caregivers with whom the child has an established
familial or emotional relationship which it is deemed to be in
the child’s best interest to continue, and when the kinship
placement provider or other caregiver with a significant
familial bond with the child becomes a certified foster
caregiver according to the certification standards of the state,
and, the child(ren) remains in the certified kinship/caregiver
placement for at least six consecutive months during the
current foster care episode prior to entering the guardianship
subsidy arrangement. The exception would be children
entering a successor guardianship. There is no requirement
for the child to be in DCFS custody, to be with a caregiver
with an established relationship, for certification of the
caregiver, nor for a child to be placed with the successor
guardian for any length of time prior to entering the
guardianship subsidy arrangement.

4. A family is considered eligible for participation in
the Guardianship Subsidy Program if they are related to the
child or family of the child through blood or marriage or if
there exists a fictive kin relationship, which is defined as a
relationship with those individuals connected to an
individual child or the family of that child through bonds of
affection, concern, obligation, and/or responsibility prior to
the child’s original entry into the custody of the state, and
the individual(s) are considered by the child or family to
hold the same level of relationship with the child or family
as those individuals related by blood or marriage. The
exception would be an individual considered for the
successor guardianship named by the guardian in the
guardianship subsidy agreement with DCFS. Additionally, a
family is eligible for participation in the Guardianship
Subsidy Program if they have a significant familial bond
with the child. This term is used to describe individuals with
whom the child has a very close affinity who may or may
not have been known to the child or his/her family prior to
foster care entry. It is also intended to convey the importance
of the relationship to the well-being of the child in



maintaining a connection into the future. The child
demonstrates this bond through a strong attachment to the
caregiver. A family with whom the child shares a significant
familial bond could potentially include foster parents who
are unable or unwilling to establish an adoptive relationship
with the child in spite of DCFS efforts to overcome barriers
to adoption, yet who are willing to commit to long term
permanency through guardianship for the child. This is
demonstrated by non-related family who have a significant
and positive relationship with the child and who have a
strong commitment to caring permanently for the child.

E. Effects of Deaths of Guardians on Guardianship
Subsidy

1. When a child has been placed in an approved
guardianship placement with a guardianship subsidy
agreement in effect and the guardian dies prior to the child
reaching the age of majority, the child’s eligibility for a
guardianship subsidy shall not be affected if a successor
guardian was named in the original guardianship subsidy
agreement. The child may remain in the care of a duly
designated tutor/guardian as established by the guardian
family prior to their death, without further involvement of
the department. If the duly designated tutor/guardian
requires financial assistance to maintain the care of the child
and the individual was named in the guardianship subsidy
agreement as a successor guardian, it is not necessary for the
child to return to state custody and those individuals to
become certified foster parents. Successor guardians named
in the original guardianship subsidy agreement who take
over financial responsibility for a child for whom the
original guardians have been receiving an extended
guardianship subsidy and the original guardians have died
may receive the extended guardianship subsidy as well as
long as the child continues to meet eligibility requirements
up to the child achieving age 21.

2. If no successor guardian was named in the
guardianship subsidy agreement, any individual otherwise
legally designated as a tutor/guardian for the child and
requiring financial assistance to sustain the care of the child
would have to return the child to state custody and those
individuals would have to become certified foster parents.
Adoption of the child by the family should be explored as
well, since adoption is a more permanent relationship for the
child and family. If the family and home are determined to
be safe for the care of the child through assessment of the
home environment, fingerprint based criminal records
clearance, and child abuse/neglect clearances, the child may
remain in the care of the family while they are certified.

3. Where a guardianship subsidy agreement is in
effect and the guardians both die prior to the child reaching
the age of majority, the subsidy agreement will end. The
child may remain in the care of a duly designated
tutor/guardian as established by the family prior to their
death, without further involvement of the department.

4.a. If the designated tutor/guardian requires financial
assistance to maintain the care of the child, it will be
necessary for the child to return to state custody and those
individuals to become certified as foster parents and provide
care to the child six consecutive months after certification
and prior to entering into a guardianship subsidy agreement
with the department. During the process of becoming
certified as foster parents the family may continue to provide
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care to the child, as long as they are determined to be safe
caregivers through a minimum of:

i. department assessment of
environment;

ii. national fingerprint based criminal records
clearances on all adults in the home; and

iii. child abuse/neglect clearances on all adults in
the home.

b. Adoption of the child by the family will be
explored by the department as well. There can be no
financial support of the child by the child welfare agency
while being cared for by the family until such family has
been certified, other than incidental expenditures routinely
reimbursed to other non-certified caregivers of children in
foster care. Each guardianship arrangement is considered a
new episode. Therefore, the department may provide legal
and court costs to support the establishment of this new legal
guardianship arrangement between the potential guardian
and the child up to $1000 for children who are not title IV-E
eligible and up to $2000 for children who are title IV-E
eligible. No legal or court costs are provided for any
guardianship arrangement established on or after the child’s
eighteenth birthday.

AUTHORITY NOTE: Promulgated in accordance with SEC.
473.[42 U.S.C. 673], and P.L. 115-123.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Community Services, LR 36:552 (March
2010), amended by the Department of Children and Family
Services, Division of Programs, Child Welfare Section, LR 41:2308
(November 2015), amended by the Department of Children and
Family Services, Child Welfare, LR 45:1168 (September 2019),
effective October 1, 2019.

the home

Marketa Garner Walters

Secretary
1909#027

RULE

Board of Elementary and Secondary Education

Bulletin 1530—Louisiana’s IEP Handbook for Students
with Exceptionalities (LAC 28:XCVIL.503)

Under the authority granted in R.S. 17:6 and in
accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has amended Bulletin 1530—Louisiana’s IEP
Handbook for Students with Exceptionalities. The revisions
provide technical edits including references to outdated
assessments and standards. This Rule is hereby adopted on
the day of promulgation.

Title 28
EDUCATION
Part XCVII. Bulletin 1530—Louisiana’s IEP Handbook
for Students with Exceptionalities
Chapter 5. Participation in Statewide Assessments
§503. Types of Alternate Assessments

A. LEAP alternate assessment (alternate assessment),
was developed for students with disabilities who are served
under IDEA for whom there is evidence that the student has
a significant cognitive disability. The alternate assessment is
a performance-based assessment designed for students
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whose instructional program is aligned with the Louisiana
Connectors standards.

B. - B.1. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 35:2343 (November
2009), amended LR 41:535 (March 2015), LR 45:527 (April 2019),
LR 45:1171 (September 2019).

Shan N. Davis

Executive Director
1909#064

RULE

Board of Regents
Office of Student Financial Assistance

Scholarship/Grant Programs—TOPS Exceptions
(LAC 28:1V.301, 803, 1501, 1507, 1903 and 2103)

The Louisiana Board of Regents has amended the rules of
the Scholarship/Grant programs [R.S. 17:3021-3025, R.S.
3041.10-3041.15, R.S. 17:3042.1.1-3042.8, R.S. 17:5001 et
seq., and R.S. 56:797.D(2)]. (SG19186R). This Rule is
hereby adopted on the day of promulgation.

Title 28
EDUCATION
Part IV. Student Financial Assistance—Higher
Education Scholarship and Grant Programs
Chapter 3. Definitions
§301. Definitions

A. Words and terms not otherwise defined in this
Chapter shall have the meanings ascribed to such words and
terms in this Section. Where the masculine is used in these
rules, it includes the feminine, and vice versa; where the
singular is used, it includes the plural, and vice versa. The
term “the board” refers to the Louisiana Board of Regents.

k sk sk
Selective Enrollment Program—a course of study with
competitive admissions based on a student's qualifications
including successful completion of required college courses
and a minimum college cumulative grade point average.
Examples of selective enrollment programs include, but are
not limited to, medical technology, nursing, occupational
therapy, physical therapy, and radiation technology.
k ock sk

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3031, R.S. 17:3042.1 and R.S. 17:5001 et seq.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 22:338 (May 1996), repromulgated LR 24:632 (April 1998),
amended LR 24:1898 (October 1998), LR 24:2237 (December
1998), LR 25:256 (February 1999), LR 25:654 (April 1999), LR
25:1458 and 1460 (August 1999), LR 25:1794 (October 1999), LR
26:65 (January 2000), LR 26:688 (April 2000), LR 26:1262 (June
2000), LR 26:1601 (August 2000), LR 26:1993, 1999 (September
2000), LR 26:2268 (October 2000), LR 26:2752 (December 2000),
LR 27:36 (January 2001), LR 27:284 (March 2001), LR 27:1219
(August 2001), LR 27:1840 (November 2001), LR 27:1875
(November 2001), LR 28:45 (January 2002), LR 28:446 (March
2002), LR 28:772 (April 2002), LR 28:2330, 2331 (November
2002), LR 29:555 (April 2003), LR 29:879 (June 2003), LR
30:1159 (June 2004), LR 30:2015 (September 2004), LR 31:36
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(January 2005), LR 31:3112 (December 2005), LR 33:86 (January
2007), LR 33:439 (March 2007), LR 33:1339 (July 2007), LR
33:2612 (December 2007), LR 34:234 (February 2008), LR
34:1388 (July 2008), LR 34:1884 (September 2008), LR 35:228
(February 2009), LR 35:1489 (August 2009), LR 35:1490 (August
2009), LR 36:311 (February 2010), LR 36:490 (March 2010), LR
36:2854 (December 2010), LR 37:1561 (June 2011), LR 37:1562
(June 2011), LR 38:1953 (August 2012), LR 38:3156 (December
2012), LR 39:308 (February 2013), LR 40:53 (January 2014), LR
40:281 (February 2014), LR 41:649, 658 (April 2015), LR 41:2595
(December 2015), amended by the Board of Regents, Office of
Student Financial Assistance, LR 42:1880 (November 2016),
amended by the Board of Regents, Office of Student Financial
Assistance, LR 44:486 (March 2018), LR 45:1172 (September
2019).

Chapter 8. TOPS-Tech Award

§803. Establishing Eligibility

A.-Ab.c. ...

7. have achieved an ACT score, as defined in §301, of
at least:

a. if qualifying under §803.A.5.a, an ACT
composite score of at least 17 or beginning with the 2010-
2011 academic year, or in the alternative, have attained a
silver level score on the assessments of the ACT WorkKeys
system; or

A.7.b.i. - B4.b.ii.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3025, R.S. 17:3042.1, and R.S. 17:3048.1..

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 24:1904 (October 1998), amended LR 24:2237 (December
1998), LR 25:1795 (October 1999), LR 26:65 and 67 (January
2000), LR 26:1602 (August 2000), LR 26:1997 (September 2000),
LR 26:2269 (October 2000), LR 26:2754 (December 2000), LR
27:36 (January 2001), LR 27:1220 (August 2001), repromulgated
LR 27:1854 (November 2001), amended LR 28:447 (March 2002),
LR 28:773 (April 2002), LR 28:2330 (November 2002), LR 29:554
(April 2003), LR 30:1164 (June 2004), LR 30:2019 (September
2004), LR 31:39 (January 2005), LR 31:3114 (December 2005),
LR 33:437 (March 2007), LR 33:2614 (December 2007), LR
35:230 (February 2009), LR 36:491 (March 2010), LR 36:2270
(October 2010), LR 36:2856 (December 2010), LR 38:3159
(December 2012), LR 41:654 (April 2015), LR 41:2597 (December
2015), LR 42:48 (January 2016), amended by the Board of
Regents, Office of Student Financial Assistance, LR 44:523 (March
2018), amended LR 44:1874 (October 2018), LR 45:1172
(September 2019).

Chapter 15.  Grant Opportunity
for Youth ChalleNGe Skills
Training Program

§1501. General Provisions

A.-E2. ...

F.  Grant Amounts. The program grant shall be paid for a
period not to exceed the equivalent of two academic years in
an amount:

1. equal to the actual cost of tuition for a student
enrolled in a Louisiana public postsecondary institution;

2. equal to the average tuition amount paid for
students attending public postsecondary institutions for a
student enrolled at a regionally accredited independent
college or university in the state that is a member of the
Louisiana Association of Independent Colleges and
Universities. See §1903.B.8 for method of computation.

G. Definitions. For the purposes of this Chapter, the
following definitions are applicable.



Certification—the time at which LOSFA has received
both the certification from the State Military Department and
the results of the FAFSA data from the federal processor.

FAFSA—the free application for federal student aid used
to apply for federal grant aid and eligibility for other federal
assistance.

Graduate—a student who has completed the Louisiana
GO-Youth ChalleNGe Program and, no later than 18 months
after entry into the program, received a Louisiana high
school equivalency diploma.

Program—the GO-Youth ChalleNGe Program.

Resident of Louisiana—a student who actually resides
in Louisiana during the 24 months prior to the month the
student enrolls for the first time as a full-time student in an
eligible institution as a recipient of a grant under the
program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3025, and R.S. 17:3050.1-3050.4.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 30:782 (April 2004), repromulgated by the Board of Regents,
Office of Student Financial Assistance, LR 44:545 (March 2018),
amended LR 45:1172 (September 2019).

§1507. Maintaining Eligibility

A. To continue receiving the program grant, the student
must meet all of the following criteria:

1. have received the program grant for not more than
two years, unless granted an exception for cause; and

2. continue to enroll each subsequent semester or
quarter (excluding summer sessions and intersessions unless
required by the institution for a particular course of study) as
a full-time student, unless granted an exception for cause;
and

3. maintain steady academic progress as defined in
§301; and

4. earn at least 24 hours each academic year as
defined in §301, unless granted an exception for cause; and

5. maintain a cumulative grade point average of at
least 2.50 on a 4.00 scale at the end of each academic year;
and

6. not have a criminal
misdemeanor traffic violations; and

7. if the student has been in the United States Armed
Forces and has separated from such service, has received an
honorable discharge or general discharge under honorable
conditions; and

8. submit a FAFSA or renewal FAFSA for each
academic year during which the student is enrolled in a
postsecondary institution.

B. Students failing to meet the requirements listed in
§1507.A.3 and 5 may have their tuition grants reinstated
upon regaining steady academic progress (see §301) and/or
attainment of the required GPA, if the student has
maintained other continuation requirements and the period
of ineligibility did not persist for more than one year from
the date of loss of eligibility. If the one-year period is
interrupted due to a student's active duty in the United States
Armed Forces, the one-year period will be extended for the
length of time equal to the student's active-duty service, not
to exceed four years.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3025, and R.S. 17:3050.1-3050.4.

conviction, except for
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HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 30:783 (April 2004), repromulgated by the Board of Regents,
Office of Student Financial Assistance, LR 44:546 (March 2018),
amended LR 45:1173 (September 2019).

Chapter 19.  Eligibility and Responsibilities of Post-
Secondary Institutions
§1903. Responsibilities of Post-Secondary Institutions

A.-B.S.

9. upon the school's certification that a recipient of a
GO-Youth ChalleNGe Program Grant is enrolled full-time,
institutions shall bill for and the board will reimburse the
institution for each such recipient as follows:

a. eligible public community colleges and
Louisiana Technical College may bill for an amount up to
the tuition for that institution, as defined in §301; and

b. regionally-accredited independent colleges or
universities in the state that are members of LAICU may bill
up to an amount equal to the award amount authorized for
TOPS-Tech students attending LAICU institutions during
the academic year;

B.10 - F2.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3031, R.S. 17:3041.10-3041.15, 17:3041.21-3041.26, R.S.
17:5001 et seq., and R.S. 17:3050.1-3050.4.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 22:338 (May 1996), repromulgated LR 24:645 (April 1998),
amended LR 24:1914 (October 1998), LR 25:1459 (August 1999),
LR 26:1998 and 2002 (September 2000), repromulgated LR
27:1864 (November 2001), amended LR 28:448 (March 2002), LR
28:775 (April 2002), LR 28:1760 (August 2002), LR 28:2333
(November 2002), LR 30:784 (April 2004), LR 30:1166 (June
2004), LR 31:40 (January 2005), LR 31:3111, 3114 (December
2005), LR 33:1340 (July 2007), LR 35:1233 (July 2009), LR
35:1490 (August 2009), LR 35:1491 (August 2009), LR 36:2857
(December 2010), LR 40:282 (February 2014), LR 40:1003 (May
2014), LR 41:667 (April 2015), LR 41:2599 (December 2015),
amended by the Board of Regents, Office of Student Financial
Assistance, LR 43:519 (March 2017), LR 44:557 (March 2018),
LR 45:1173 (September 2019).

Chapter 21.  Miscellaneous Provisions and Exceptions

§2103. Circumstances Warranting Exception to the
Initial and Continuous Enrollment
Requirements

A.-C3.b.

D. Procedure for Requesting Exceptions to the Initial and
Continuous Enrollment Requirement

1. The student should complete and submit an
application for an exception, with documentary evidence, to
the office as soon as possible after the occurrence of the
event or circumstance that supports the request. The deadline
for filing the exception shall be prominently displayed on the
notice of cancellation. If the applicant for an exception is a
dependent student, a parent or court-ordered custodian of the
dependent student may submit the application for exception
on behalf of the applicant.

a. Through the 2000-2001 academic year (TOPS),
the student must submit application for an exception no later
than May 30 of the academic year the student requests
reinstatement.

b. Commencing with the 2001-2002 academic year
(TOPS), the student must submit the application for
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exception no later than six months after the date of the notice
of cancellation, except as follows:

i. Areturning student must submit the application
for exception no later than six months after the date of the
notice of ineligibility due to failure to meet the continuing
eligibility requirements of §705.

ii. Beginning with the 2019-2020 academic year,
the deadline for a student who submits a request for
exception based on military service shall be six months after
his discharge from continuous active duty status.

2. If determined eligible for an exception, the recipient
will be reinstated if he or she enrolls in the first fall, winter
or spring term immediately following the exception ending
date.

3. If determined ineligible by LOSFA for an exception
provided in §2103.E.11.a.ii, recipient may appeal in
accordance with §2109 of these rules.

E. Qualifying Exceptions to the Initial and Continuous
Enrollment Requirement. A student who has been declared
ineligible for TOPS, TOPS-Tech, TOPS Teacher, the
Rockefeller State Wildlife Scholarship or the Louisiana GO
Youth Challenge Program because of failure to meet the
initial or continuous enrollment requirements may request
reinstatement in that program based on one or more of the
following exceptions.

1. Parental Leave

a. Definition. The student/recipient is pregnant or
caring for a newborn or newly adopted child less than one
year of age.

b. Certification Requirements. The student/recipient
must submit:

i. acompleted exception request form; and

ii. a written statement from a doctor of medicine
who is legally authorized to practice certifying the date of
diagnosis of pregnancy and the anticipated delivery date or
the actual birth date or a copy of the hospital's certificate of
live birth or a copy of the official birth certificate or
equivalent official document or written documentation from
the person or agency completing the adoption that confirms
the adoption and date of adoption; and

iii. if the student requesting the exception is not
the custodial parent of the child, the student must provide
documentation of adoption/custodianship as well as
documentation evidencing that the student was assisting in
the care of the child, which may include, but not be limited
to, a letter from the custodial parent confirming that care was
provided by the student, evidence of child support payments
made, and/or evidence of bills paid by the requesting student
for the benefit of the child.

c. Maximum length of exception—up to
equivalent of one academic year (college) per pregnancy.

2. Physical Rehabilitation Program

a. Definition. The student/recipient is receiving
rehabilitation in a program prescribed by a qualified medical
professional and administered by a qualified medical
professional.

b. Certification Requirements. The student/recipient
must submit:

i. a completed exception request form including
the reason for the rehabilitation, the necessity of
withdrawing, dropping hours, etc., the semester(s) involved,

the
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and any other information or documents that may be relevant
to student’s request; and

ii. a written statement from a qualified medical
professional confirming the student/recipient’s rehabilitation,
and the beginning and ending dates of the rehabilitation.

c. Maximum length of exception—up to four
consecutive semesters (six consecutive quarters) per
occurrence.

3. Substance Abuse Rehabilitation Program

a. Definition. The student/recipient is receiving
rehabilitation in a substance abuse program.

b. Certification Requirements. The student/recipient
must submit:

i. acompleted exception request form, the reason
for the rehabilitation, the necessity of withdrawing, dropping
hours, etc., the semester(s) involved, and any other
information or documents that may be relevant to student’s
request; and

ii. a written statement from a qualified
professional or from the director of a substance abuse
rehabilitation facility confirming the student’s rehabilitation
and the beginning and ending dates of the rehabilitation.

c. Maximum length of exception—up to two
consecutive semesters (three consecutive quarters). This
exception shall be available to a student only one time.

4.a. Temporary Disability—Student

i. Definition. The student/recipient is recovering
from an accident, injury, illness or required surgery.

ii.  Certification Requirements.
student/recipient must submit:

(a). a completed exception request form, the
reason for the disability, the necessity of withdrawing,
dropping hours, etc., the semester(s) involved, and any other
information or documents that may be relevant to student’s
request; and

(b). a written statement from a qualified
professional if a medical disability or from a qualified
professional or a clergyman if a mental disability certifying
the existence of a temporary disability, the dates of
treatment, and opinions as to the impact of the disability on
the student's ability to attend school.

iii. Maximum length of exception—up to two full
academic years.

b. Temporary Disability—Student/Recipient’s Care
of Immediate Family Member

i.(a). Definition. =~ The student/recipient is
providing continuous care to his/her immediate family
member due to an accident, illness, injury or required
surgery.

The

(b). An immediate family member is his/her
spouse, dependent, parent, stepparent, custodian, or
grandparent.

ii.  Certification
student/recipient must submit:

(a). a completed exception request form,, the
reason for the disability, the necessity of withdrawing,
dropping hours, etc., the semester(s) involved, and any other
information or documents that may be relevant to student’s
request; and

(b). a written statement from a qualified
professional of the existence of a temporary disability of the

Requirements. The



immediate family member, and the beginning and ending
dates of the doctor's care; and

(c). a statement from a family member or a
qualified professional confirming the care given by the
student.

iii. Maximum length of exception—up to a
maximum of two consecutive semesters (three consecutive
quarters).

5. Permanent Disability

a. Definition. The student/recipient is permanently
disabled in a manner that prevents the student from attending
classes on a full-time basis.

b. Certification Requirements. The student/recipient
must submit:

i. a completed exception request form, a
description of the disability, the reason for the disability, the
reason(s) the disability restricts class attendance to less than
full-time; and

ii. a written statement from a qualified
professional stating the diagnosis of and prognosis for the
disability, stating that the disability is permanent, and
opining why the disability restricts the student/recipient from
attending classes full-time.

c. Maximum length of exception—up to the
equivalent of eight full-time semesters of post-secondary
education in part-time semesters.

6. Exceptional Educational Opportunity

a. Definition. The student/recipient is enrolled in an
internship, residency, cooperative work, or work/study
program or a similar program that is related to the student's
major or otherwise has an opportunity not specifically
sponsored by the school attended by the student that, in the
opinion of the student's academic dean or director of the
student’s program of study, will enhance the student's
education. Participation in one of the programs does not
qualify as an exception to the initial enrollment requirement.

b. Certification Requirements. The student/recipient
must submit:

i. acompleted exception request form; and

ii. a written statement from the college/school
official that the applicant is a student at the school/college
and that the program is offered or sponsored by the
college/school, or a statement from the dean of the college or
the dean's designee or from the Director of the student’s
program of study that the program is related to the student's
major and will enhance the student's education. The
statements must include the dates of leave of absence, the
semester(s) involved, the beginning and ending dates of the
program.

c. Maximum length of exception—up to four
semesters (six consecutive quarters) or required program of
study.

7. Religious Commitment

a. Definition. The student/recipient is a member of
a religious group that requires the student to perform certain
activities or obligations which necessitate taking a leave of
absence from school.

b. Certification Requirements. The student/recipient
must submit:

i. a completed exception request form,
necessity of withdrawing, dropping hours, etc.,

the
the
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semester(s) or number of days involved, and the length of
the religious obligation; and
ii. a written statement from the religious group's
governing official evidencing the requirement necessitating
the leave of absence including dates of the required leave of
absence.
c. Maximum length of exception—up to five
consecutive semesters (eight consecutive quarters).
8. Death of Immediate Family Member
a. Definition. The student's spouse, parent,
stepparent, custodian, dependent, sister or brother, step
sibling, grandparent or step grandparent dies.
b. Certification Requirements. The student/recipient
must submit:
i. acompleted exception request form; and
ii. a copy of the death certificate or a doctor's or
funeral director's verifying statement or a copy of the
obituary published in the local newspaper; and
iii.  if the name of the deceased has a different last
name than the student, a letter from a member of the
student’s family verifying the relationship between the
student and the deceased, provided that if the student
provides an obituary which names the student and specifies
the relationship between the deceased and the student, a
letter from a member of the student’s family is not required.
c. Maximum length of exception—up to one
semester or two quarters per death.
9.a. Military Service—Student
i. Definition. The student/recipient is in the
United States Armed Forces Reserves or National Guard and
is called on active duty status or is performing emergency
state service with the National Guard or enlists or reenlists
and enters on active duty as a member of the regular United
States Armed Forces.
ii.  Certification
student/recipient must submit:

(a). a completed exception request form, the
dates of the required leave of absence, necessity of
withdrawing, dropping hours, etc., the semester(s) or number
of days involved, and the length of duty (beginning and
ending dates); and

(b). a written certification from the military
including the dates and location of active duty; or

(c). a copy of the military orders or other
military documents confirming military service.

iii. Maximum length of exception—up to the
length of the required active-duty service period.
9.b. Military Service—Spouse
i. Definition. The student/recipient’s spouse is in
the United States Armed Forces Reserves or National Guard
and is called on active duty status or is performing
emergency state service with the National Guard or enlists or
reenlists and enters on active duty as a member of the
regular United States Armed Forces.
ii.  Certification Requirements.
student/recipient must submit:

(a). a completed exception request form, the
dates of the required leave of absence, necessity of
withdrawing, dropping hours, etc., the semester(s) or number
of days involved, and the length of duty (beginning and
ending dates); and

Requirements. The
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(b). a copy of the student’s marriage license;

(c). a written certification from the military
including the dates and location of active duty of the
student/recipient’s spouse; or

(d). a copy of the military orders or other
military documents confirming the military service of the
student/recipient’s spouse.

iii. Maximum length of exceptionr—up to two
consecutive semesters.

10. Transfer—Selective Enrollment Program

a. Definition. A student/recipient who completed his
or her program requirements for transfer to a selective
enrollment program.

b. Certification Requirements. The student/recipient
must submit:

i. acompleted exception request form; and

ii. a written statement from the dean of the
college or the dean's designee certifying that the
student/recipient has or will complete his or her course
requirements for transfer to a selective enrollment program
and the timing of completion of those course requirements.

c.  Maximum length of exception—two consecutive
semesters or three consecutive quarters.

11. Unavailability of Courses

a. Definition. The student/recipient is unable to
enroll full-time due to the advanced coursework required,
the necessity of earning credits in pre-requisites before
moving on to the next block of courses, and/or the
unavailability of courses due to limited course offerings.

b. Certification Requirements. The student/recipient
has earned credit for at least 75% of the courses required to
complete his degree, and he must submit:

i. a completed exception request form, including
college transcripts, a description of his major, the total hours
required to graduate, the structure of courses, and an
explanation as to why he is unable to enroll full time; and

ii. a letter from his academic counselor or from
his academic dean or director of his program of study
explaining the course structure and certifying that the
student has earned credit for at least 75 percent of the
courses required to complete his degree and that he was
unable to enroll full time due to this structure.

12. Natural Disaster

a. Definition. The student/recipient is unable to
enroll in school, to maintain continuous enrollment in
school, or to earn the required annual hours due to the fact
that he or his family lives in a region of the state of
Louisiana that is declared a natural disaster by the Governor
of the state.

b. Certification Requirements. The student/recipient
must submit:

i. A completed exception request form;

ii. A written statement detailing the natural
disaster's impact on the student and/or the student's
immediate family (mother, father, custodian, siblings and/or
spouse and children), which prevented the student from
meeting the continuation requirements, including the length
of the impact; and

iii. Documentation corroborating the student's
statement (examples: photographs of damage; insurance,
FEMA, fire and/or police reports; statements from public
officials; statements from family members or other persons
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with actual knowledge; receipts and invoices for work done
and materials purchased; a copy of a lease and statement
from lessor regarding the impact of the flood; etc.).
iii. Maximum length of exceptionr—up to two
consecutive semesters (three consecutive quarters).
13. Exceptional Circumstances
a. Definition. The student/recipient has exceptional
circumstances, other than those listed in §2103.E.1-10,
which are beyond his immediate control and which
necessitate full or partial withdrawal from, or non-
enrollment in an eligible postsecondary institution.
i. The following situations are not exceptional
circumstances:

(a). financial conditions related to a student's
ability to meet his or her educational expenses are not a
justified reason for failure to meet the hours or continuous
enrollment requirement, because TOPS is a merit, rather
than need-based award, except that the student’s family’s
financial condition may be considered, provided that the
student provides documentation that he has been required to
obtain employment in order to supplement the family’s
income due to unexpected circumstances which has
adversely affected the family’s finances;

(b). dropping a course, failing a course, or
withdrawing from school to protect the student's grade point
average or because of difficulty with a course or difficulty
arranging tutoring;

(c). not being aware of or understanding the
requirements;

(d). assumption that advanced standing, or
correspondence course work credited outside the academic
year would be applied to the hours requirement;

(e). differing scholarship or award requirements
for other programs, such as NCAA full-time enrollment
requirements;

(f). voluntary withdrawal from school to move
out-of-state or pursue other interests or activities;

(g). claims of receipt of advice that is contrary to
these rules, public information promulgated by LOSFA,
award letters, and the rights and responsibilities document
that detail the requirements for full-time continuous
enrollment. This provision shall not preclude an exception
being granted when an academic counselor or academic
dean confirms, in writing, that the student acted as a direct
result of misinformation provided by the counselor, dean, or
other college official;

(h). failure to provide or respond to a request for
documentation within 30 days of the date of the request,
unless additional time is requested in writing, LOSFA grants
the request, and the requested documentation is provided
within the additional time granted;

(i). an involuntary drop, suspension, or
withdrawal from enrollment because of academics,
scholastics, or failure to attend classes or to comply with
institutional regulations;

(j)- a suspension or expulsion for misconduct;

(k). an inability to register because of failure to
satisfy financial obligations.

ii. All other situations will be assessed at the
discretion of LOSFA and subject to appeal to the board.

b. Certification Requirement. Submit a completed

exception request form including a sworn affidavit from the



student detailing the circumstances and including the official
college transcripts and documentation necessary to support
the request for reinstatement.
¢.  Maximum length of exception—up to the number

of semesters or quarters determined to be supported by the
request for exception and accompanying documentation.

F. - G5.b.iii.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3025, R.S. 17:5001 et seq., and R.S. 17:3050.1-3050.4.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 22:338 (May 1996), amended LR 23:1648 (December 1997),
repromulgated LR 24:647 (April 1998), amended LR 24:1916
(October 1998), LR 26:1015 (May 2000), LR 26:2002 (September
2000), LR 27:36 (January 2001), repromulgated LR 27:1866
(November 2001), amended LR 27:1875 (November 2001), LR
28:46 (January 2002), LR 28:449 (March 2002), LR 28:775 (April
2002), LR 28:2330 and 2333 (November 2002), LR 29:126
(February 2003), LR 29:2373 (November 2003), LR 29:2373
(November 2003), LR 30:785 (April 2004), LR 30:1167 (June
2004), LR 31:1060 (May 2005), LR 33:440 (March 2007), LR
35:1233 (July 2009), LR 38:3160 (December 2012), LR 41:657,
667 (April 2015), amended by the Board of Regents, Office of
Student Financial Assistance, LR 44:562 (March 2018), LR
45:1173 (September 2019).

Robyn Rhea Lively

Senior Attorney
1909#015

RULE

Board of Regents
Office of Student Financial Assistance

START Saving Program
(LAC 28:V1.309, 315, and 715)

The Louisiana Tuition Trust Authority has amended its
START Saving Program rules (R.S. 17:3091 et seq.)
(ST19185R). This Rule is hereby adopted on the day of
promulgation.

Title 28
EDUCATION
Part VI. Student Financial Assistance—Higher
Education Savings
Chapter 3. Education Savings Account
§309. Disbursement of Account Funds for Payment of
Qualified Higher Education Expenses of a
Beneficiary
A.-Ala. ...
2. The request for disbursement must include:
a. the START account number;
b. the account owner's name, address, and signature
(may be electronic);
c. the beneficiary's name and address;
d. the amount to be disbursed and to whom;
e. the name and address of the eligible educational
institution.

A3.-E. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:716 (June
1997), amended LR 24:1272 (July 1998), LR 24:2238 (December
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1998), LR 26:2265 (October 2000), LR 27:1881 (November 2001),
LR 30:789 (April 2004), LR 30:1169 (June 2004), LR 32:1433
(August 2006), LR 33:444 (March 2007), LR 35:236 (February
2009), LR 42:1079 (July 2016), LR 45:1177 (September 2019).
§315. Miscellaneous Provisions

A.-B.38. ...

39. For the year ending December 31, 2018, the
Louisiana Education Tuition and Savings Fund earned an
interest rate of 1.75 percent.

40. For the year ending December 31, 2018, the
Savings Enhancement Fund earned an interest rate of 1.75

percent.

C.-S.2. ..

AUTHORITY NOTE: Promulgated in accordance with
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust

Authority, Office of Student Financial Assistance, LR 23:718 (June
1997), amended LR 24:1274 (July 1998), LR 26:1263 (June 2000),
repromulgated LR 26:2267 (October 2000), amended LR 27:1221
(August 2001), LR 27:1884 (November 2001), LR 28:1761
(August 2002), LR 28:2335 (November 2002), LR 29:2038
(October 2003), repromulgated LR 29:2374 (November 2003),
amended LR 30:791 (April 2004), LR 30:1472 (July 2004), LR
31:2216 (September 2005), LR 32:1434 (August 2006), LR
32:2240 (December 2006), LR 33:2359 (November 2007), LR
34:1886 (September 2008), LR 35:1492 (August 2009), LR 36:492
(March 2010), LR 36:2030 (September 2010), LR 38:1954 (August
2012), LR 39:2238 (August 2013), LR 40:1926 (October 2014), LR
41:1487 (August 2015), LR 42:1082 (July 2016), LR 42:1658
(October 2016), LR 43:1731 (September 2017) , LR 44:1888
(October 2018), LR 45:1177 (September 2019).
Chapter 7. START K12
§715. Disbursement of Account Funds for Payment of
Qualified Education Expenses of a Beneficiary
A -Al. ...
2. The request for disbursement must include:
a. the START K12 account number;
b. the account owner's name, address, and signature
(may be electronic);
c. the beneficiary's name and address;
d. the amount to be disbursed and to whom; and
e. the name and address of the eligible educational
institution.
A3.-D.
AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3100.1 et seq.
HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 44:1883
(October 2018), amended LR 45:1177 (September 2019).

Robyn Rhea Lively

Senior Attorney
1909#016

RULE

Department of Environmental Quality
Office of the Secretary
Legal Affairs and Criminal Investigations Division

Bayou Chene DO Criterion
(LAC 33:IX.1123)(WQ101)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
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of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Water Quality regulations, LAC
33:IX.1123, Table 3 (WQ101).

This Rule will classify subsegment 050603 (Bayou
Chene-From headwaters to Lacassine Bayou; includes
Bayou Grand Marais) as naturally dystrophic waters with a
seasonal dissolved oxygen criteria of 5 mg/L. December-
February and 3 mg/L. March-November. A Use Attainability
Analysis (UAA) was conducted in the Mermentau River
Basin in 1998, on six named streams which provided the
basis for a revision to the dissolved oxygen (DO) criteria and
classification as naturally dystrophic waters for those
streams. An addendum to the UAA for four additional
streams followed in 1999. This Rule results from a second
addendum to the 1998 Mermentau River Basin UAA. The
Bayou Chene subsegment will be classified as naturally
dystrophic with a seasonal DO criteria of 5 mg/L December-
February and 3 mg/L March-November.

The basis and rationale for this Rule are to classify this
subsegment as naturally dystrophic and establish seasonal
dissolved oxygen criteria as a result of the second addendum
to the USE Attainability Analysis. This Rule meets an
exception listed in R.S. 30:2019(D)(2) and R.S.
49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required. This Rule is hereby adopted on the day of
promulgation.

Title 33
ENVIRONMENTAL QUALITY
Part IX. Water Quality
Subpart 1. Water Pollution Control
Chapter 11.  Surface Water Quality Standards
§1123. Numerical Criteria and Designated Uses
A.-D.
k sk sk

E. Endnotes. Numbers in brackets, e.g. [1], in Table 3

refer to endnotes listed at the end of the table.

Table 3. Numerical Criteria and Designated Uses

A-Primary Contact Recreation; B-Secondary Contact Recreation; C-Fish And Wildlife Propagation; L-Limited Aquatic Life and Wildlife Use; D-
Drinking Water Supply; E-Oyster Propagation; F-Agriculture; G-Outstanding Natural Resource Waters

Numerical Criteria
Code . .

Stream Description Designated Uses CL SO, DO pH BAC °C DS

Atchafalaya River Basin (01)

Mermentau River Basin (05)
050603 Bayou Chene—From ABCF 90 10 [16] 6.5- 1 33 400

headwaters to Lacassine Bayou;
includes Bayou Grand Marais 9.0

k sk sk

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2074(B)(1).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 15:738
(September 1989), amended LR 17:264 (March 1991), LR 20:431
(April 1994), LR 20:883 (August 1994), LR 21:683 (July 1995),
LR 22:1130 (November 1996), LR 24:1926 (October 1998),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 25:2405 (December 1999),
LR 27:289 (March 2001), LR 28:462 (March 2002), LR 28:1762
(August 2002), LR 29:1814, 1817 (September 2003), LR 30:1474
(July 2004), amended by the Office of Environmental Assessment,
LR 30:2468 (November 2004), LR 31:918, 921 (April 2005),
amended by the Office of the Secretary, Legal Affairs Division, LR
32:815, 816, 817 (May 2006), LR 33:832 (May 2007), LR 34:1901
(September 2008), LR 35:446 (March 2009), repromulgated LR
35:655 (April 2009), amended LR 36:2276 (October 2010)
amended by the Office of the Secretary, Legal Division, LR
41:2603 (December 2015), LR 42:737 (May 2016), amended by the
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Office of the Secretary, Legal Affairs and Criminal Investigations
Division, LR 45:1178 (September 2019).

Herman Robinson

General Counsel
1909#035

RULE

Department of Environmental Quality
Office of the Secretary
Legal Affairs and Criminal Investigations Division

Transportation Safety Requirements
(LAC 33:XV.763 and Chapter 15)(RP065ft)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the



secretary has amended the Radiation Protection Regulations,
LAC 33:XV.763,1501, 1502, 1503, 1504, 1505, 1506, 1508,
1509, 1510, 1511, 1512, 1513, 1514, 1515, 1516, 1517,
1520, and 1599. (Log #RP065{t).

This Rule is identical to federal regulations found in 10
CFR 35 and 71, which are applicable in Louisiana. For more
information regarding the federal requirement, contact
Deidra Johnson with the Regulation Development Section at
(225) 219-3985. No fiscal or economic impact will result
from the rule. This Rule will be promulgated in accordance
with the procedures in R.S. 49:953(F)(3) and (4).

This Rule makes changes to the transportation safety
requirements for licensed material. This Rule was
promulgated by the Nuclear Regulatory Commission (NRC)
as RATS ID 2015-3. This Rule will update the state
regulations to be compatible with changes in the federal
regulations. Outline formatting and cross-referencing
corrections are made in Section 763.

The changes in the state regulations are compatibility
category B, C, and health and safety requirements for the
state of Louisiana to remain an NRC agreement state. The
basis and rationale for this Rule are to mirror the federal
regulations and maintain an adequate agreement state
program. This Rule meets an exception listed in R.S.
30:2019(D)(2) and R.S. 49:953(G)(3); therefore, no report
regarding environmental/health benefits and social/economic
costs is required. This Rule is hereby adopted on the day of
promulgation.

Title 33
ENVIRONMENTAL QUALITY
Part XV. Radiation Protection

Chapter 7. Use of Radionuclides in the Healing Arts
§763. Training
A.-C.

1. who is certified by a medical specialty board whose
certification process has been recognized by the Nuclear
Regulatory Commission or an agreement state, and who
meets the requirements in Paragraph C.4 of this Section.
(The names of board certifications that have been recognized
by the Nuclear Regulatory Commission or an agreement
state will be posted on the NRC's web page.) To have its
certification process recognized, a specialty board shall
require all candidates for certification to:

l.a. - 3.a.ii.(f).

4. has obtained written attestation, signed by a
preceptor authorized user who meets the requirements in
Subsection B or C or D or Paragraph E.1 of this Section, or
equivalent agreement state requirements or Nuclear
Regulatory Commission requirements, that the individual
has satisfactorily completed the requirements in
Subparagraph C.1.a or C.3.a of this Section and has achieved
a level of competency sufficient to function independently as
an authorized user for the medical uses authorized in LAC
33:XV.729.

D. ...

1. who is certified by a medical specialty board whose
certification process has been recognized by the Nuclear
Regulatory Commission or an agreement state, and who
meets the requirements in Paragraph D.4 of this Section.
(The names of board certifications that have been recognized
by the Nuclear Regulatory Commission or an agreement
state will be posted on the NRC's web page.) To have its
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certification process recognized, a specialty board shall
require all candidates for certification to:

l.a. - 3.a.ii.(g).

4. has obtained written attestation, signed by a
preceptor authorized user who meets the requirements in this
Subsection, Subsection B or Subclause D.3.a.ii.(f) and
Paragraph E.1 of this Section, or equivalent agreement state
requirements, or Nuclear Regulatory = Commission
requirements that the individual has satisfactorily completed
the requirements in Subparagraph D.l.a or D.3.a of this
Section and has achieved a level of competency sufficient to
function independently as an authorized user for the medical
uses authorized in LAC 33:XV.729 and LAC 33:XV.731.H.

E.-E.1.

a. who is certified by a medical specialty board
whose certification process has been recognized by the
Nuclear Regulatory Commission or an agreement state, and
who meets the requirements in Division E.1.b.i.(b).(vii) and
Subparagraph E.1.c of this Section. (Specialty boards whose
certification processes have been recognized by the Nuclear
Regulatory Commission or an agreement state will be posted
on the NRC's web page.) To be recognized, a specialty board
shall require all candidates for certification to:

a.i. - b.i.(b).(vii).[d].

c. has obtained written attestation that the
individual has satisfactorily completed the requirements in
Clause E.1.a.i and Division E.1.b.i.(b).(vii) or Clause E.1.b.i
of this Section, and has achieved a level of competency
sufficient to function independently as an authorized user for
the medical uses authorized in LAC 33:XV.735.C. The
written attestation shall be signed by a preceptor authorized
user who meets the requirements in this Paragraph,
Subsection B of this Section or equivalent agreement state
requirements or Nuclear Regulatory = Commission
requirements. The preceptor authorized user who meets the
requirements in Subparagraph E.1.b of this Section shall
have experience in administering dosages in the same
dosage category or categories (i.e., Division E.1.b.i.(b).(vii)
of this Section) as the individual requesting authorized user
status.

2. .

a. who is certified by a medical specialty board
whose certification process includes all of the requirements
in Clauses E.2.ci and ii of this Section and whose
certification process has been recognized by the Nuclear
Regulatory Commission or an agreement state, and who
meets the requirements in Subparagraph E.2.d of this
Section. (The names of board certifications that have been
recognized by the Nuclear Regulatory Commission or an
agreement state will be posted on the NRC's web page.); or

b. - c.ii.(f). ...

d. has obtained written attestation that the
individual has satisfactorily completed the requirements in
Clauses E.2.c.i and ii of this Section, and has achieved a
level of competency sufficient to function independently as
an authorized user for medical uses authorized in LAC
33:XV.735.C. The written attestation shall be signed by a
preceptor authorized user who meets the requirements in
Subsection B or Paragraph E.1, 2, or 3 of this Section, or
equivalent agreement state requirements or Nuclear
Regulatory Commission requirements. A  preceptor
authorized user who meets the requirement in Subparagraph
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E.1.b of this Section shall also have experience in
administering dosages as specified in Subdivision
E.1.b.i.(b).(vii).[a] or [b] of this Section.

3. ..

a. who is certified by a medical specialty board
whose certification process includes all of the requirements
in Clauses E.3.c.i and ii of this Section and whose
certification process has been recognized by the Nuclear
Regulatory Commission or an agreement state, and who
meets the requirements in Subparagraph E.3.d of this
Section. (The names of board certifications that have been
recognized by the Nuclear Regulatory Commission or an
agreement state will be posted on the NRC's web page.); or

b. - c.ii.(f).

d. has obtained written attestation that the
individual has satisfactorily completed the requirements in
Clauses E.3.c.i and ii of this Section, and has achieved a
level of competency sufficient to function independently as
an authorized user for medical uses authorized in LAC
33:XV.735.C. The written attestation shall be signed by a
preceptor authorized user who meets the requirements in
Subsection B or Paragraph E.1 or 3 of this Section, or
equivalent agreement state requirements or Nuclear
Regulatory Commission requirements. A  preceptor
authorized user who meets the requirements in Subparagraph
E.1.b of this Section shall also have experience in

administering dosages as specified in Subdivision
E.1.b.i.(b).(vii).[b] of this Section.
4. -4.dii.(f). ...
e. has obtained written attestation that the

individual has satisfactorily completed the requirements in
Subparagraph E.4.b or c of this Section, and has achieved a
level of competency sufficient to function independently as
an authorized user for the parenteral administration of
unsealed byproduct material requiring a written directive.
The written attestation shall be signed by a preceptor
authorized user who meets the requirements in Subsection B
or Paragraph E.1 or 4 of this Section, or equivalent
agreement state requirements or Nuclear Regulatory
Commission requirements. A preceptor authorized user who
meets the requirements in Paragraph E.1 of this Section shall
have experience in administering dosages as specified in
Subdivisions E.1.b.i.(b).(vii).[c] and/or [d] of this Section.

1. who is certified by a medical specialty board whose
certification process has been recognized by the Nuclear
Regulatory Commission or an agreement state, and who
meets the requirements in Paragraph F3 of this Section.
(The names of board certifications that have been recognized
by the Nuclear Regulatory Commission or an agreement
state will be posted on the NRC's web page.) To have its
certification process recognized, a specialty board shall
require all candidates for certification to:

l.a.-2.b.

3. has obtained written attestation, signed by a
preceptor authorized user who meets the requirements in this
Subsection, Subsection B of this Section or equivalent
agreement state requirements, or Nuclear Regulatory
Commission requirements that the individual has
satisfactorily completed the requirements in Subparagraph
F.l1.a, or Paragraph F2.a and b of this Section, and has
achieved a level of competency sufficient to function
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independently as an authorized wuser of manual
brachytherapy sources for the medical uses authorized in
LAC 33:XV.741.

G. - G2.b.iv.

3. has obtained written attestation, signed by a
preceptor authorized user who meets the requirements in
Subsections B or F and G of this Section, or equivalent
agreement state requirements, or Nuclear Regulatory
Commission requirements that the individual has
satisfactorily completed the requirements in Paragraphs G.1
and 2 of this Section and has achieved a level of competency
sufficient to function independently as an authorized user of
strontium-90 for ophthalmic use.

H.-1

1. who is certified by a medical specialty board whose
certification process has been recognized by the commission
or an agreement state, and who meets the requirements in
Paragraphs 1.3 and 4 of this Section. (The names of board
certifications that have been recognized by the Nuclear
Regulatory Commission or an agreement state will be posted
on the NRC's web page.) To have its certification process
recognized, a specialty board shall require all candidates for
certification to:

l.a.-2.b.

3. has obtained written attestation that the individual
has satisfactorily completed the requirements in
Subparagraph I.1.a or Subparagraphs 1.2.a and b and
Paragraph 1. 4 of this Section, and has achieved a level of
competency sufficient to function independently as an
authorized user of each type of therapeutic medical unit for
which the individual is requesting authorized user status.
The written attestation must be signed by a preceptor
authorized user who meets the requirements in this
Subsection or Subsection B of this Section or equivalent
agreement state requirements or Nuclear Regulatory
Commission requirements for an authorized user for each
type of therapeutic medical unit for which the individual is
requesting authorized user status; and

4. who has received training in device operation,
safety procedures, and clinical use for the type(s) of use for
which authorization is sought. This training requirement may
be satisfied by satisfactory completion of a training program
provided by the vendor for new users or by receiving
training supervised by an authorized user or authorized
medical physicist, as appropriate, who is authorized for the
type(s) of use for which the individual is seeking
authorization.

Lo

1. who is certified by a specialty board whose
certification process has been recognized by the Nuclear
Regulatory Commission or an agreement state, and who
meets the requirements in Paragraphs J.3 and 4 of this
Section. (The names of board certifications that have been
recognized by the Nuclear Regulatory Commission or an
agreement state will be posted on the NRC's web page.) To
have its certification process recognized, a specialty board
shall require all candidates for certification to:

l.a. - 2.a.v.

3. has obtained written attestation that the individual
has  satisfactorily completed the requirements in
Subparagraphs J.1.a and b and Paragraph J4, or
Subparagraph J.2.a and Paragraph J.4, of this Section, and



has achieved a level of competency sufficient to function
independently as an authorized medical physicist for each
type of therapeutic medical unit for which the individual is
requesting authorized medical physicist status. The written
attestation must be signed by a preceptor authorized medical
physicist who meets the requirements in this Subsection,
Subsection B of this Section or equivalent agreement state
requirements or Nuclear Regulatory = Commission
requirements for an authorized medical physicist for each
type of therapeutic medical unit for which the individual is
requesting authorized medical physicist status; and

4. who has training for the type(s) of use for which
authorization is sought that includes hands-on device
operation, safety procedures, clinical use, and the operation
of a treatment planning system. This training requirement
may be satisfied by satisfactorily completing either a
training program provided by the vendor or by training
supervised by an authorized medical physicist authorized for
the type(s) of use for which the individual is seeking
authorization.

K.

1. who is certified by a specialty board whose
certification process has been recognized by the Nuclear
Regulatory Commission or an agreement state, and who
meets the requirements in Paragraph K.3 of this Section.
(The names of board certifications that have been recognized
by the Nuclear Regulatory Commission or an agreement
state will be posted on the NRC's web page.) To have its
certification process recognized, a specialty board shall
require all candidates for certification to:

l.a. - 2.a.ii.(e).

3. has obtained written attestation, signed by a
preceptor authorized nuclear pharmacist, that the individual
has  satisfactorily completed the requirements in
Subparagraphs K.1.a, b, and c, or Paragraph K.2, of this
Section and has achieved a level of competency sufficient to
function independently as an authorized nuclear pharmacist.

L.-M. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and 2104.B.(1).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 18:34 (January
1992), amended LR 24:2106 (November 1998), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2590 (November 2000), LR 30:1186 (June 2004),
amended by the Office of Environmental Assessment, LR 31:1061
(May 2005), amended by the Office of the Secretary, Legal Affairs
Division, LR 32:814 (May 2006), LR 34:983 (June 2008), LR
34:2121 (October 2008), LR 36:1772 (August 2010), amended by
the Office of the Secretary, Legal Division, LR 38:2748 (November
2012), LR 40:1342 (July 2014), amended by the Office of the
Secretary, Legal Affairs and Criminal Investigations Division, LR
44:2137 (December 2018), LR 45:1179 (September 2019).
Chapter 15.  Transportation of Radioactive Material
§1501. Purpose

A. The regulations in this Chapter establish requirements
for packaging, preparation for shipment, and transportation
of licensed material.

B. The packaging and transport of licensed material are
also subject to other Chapters of LAC 33:XV (such as LAC
33:XV.Chapters 3 and 4), and to the regulations of other
agencies (such as the United States Department of
Transportation (U.S. DOT)) and the United States Postal

1181

Service) having jurisdiction over means of transport. The
requirements of this Chapter are in addition to, and not in
substitution for, other requirements.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2104(B) and 2113.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of the Secretary, Legal
Affairs Division, LR 34:2103 (October 2008), amended by the
Office of the Secretary, Legal Affairs and Criminal Investigations
Division, LR 45:1181 (September 2019).

§1502. Scope

A. The regulations in this Chapter apply to any specific
or general licensee authorized to receive, possess, use, or
transfer licensed material, if the licensee delivers that
material to a carrier for transport, transports the material
outside the site of usage as specified in the license, or
transports that material on public highways. No provision in
this Chapter authorizes possession of licensed material.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2104(B) and 2113.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:1265 (June
2000), LR 26:2771 (December 2000), LR 27:1238 (August 2001),
amended by the Office of the Secretary, Legal Affairs Division, LR
34:2103 (October 2008), amended by the Office of the Secretary,
Legal Affairs and Criminal Investigations Division, LR 45:1181
(September 2019).

§1503. Definitions
A. As used in this Chapter, the following definitions
apply.
k sk sk
Contamination—the presence of a radioactive substance
on a surface in quantities in excess of 0.4 Bg/cm? (1 x 107
uCi/cm?) for beta and gamma emitters and low toxicity
alpha emitters, or 0.04 Bg/cm? (1 x 107 uCi/cm?) for all
other alpha emitters.

a. Fixed Contamination—contamination that cannot
be removed from a surface during normal conditions of
transport.

b. Non-Fixed Contamination—contamination that
can be removed from a surface during normal conditions of
transport.

k sk sk
Criticality Safety Index (CSI)—the dimensionless
number (rounded up to the next tenth) assigned to and
placed on the label of a fissile material package, to designate
the degree of control of accumulation of packages,
overpacks, or freight containers containing fissile material
during transportation. Determination of the criticality safety
index is described in LAC 33:XV.1511 and 1512 and in 10
CFR 71.59. The criticality safety index for an overpack,
freight container, consignment or conveyance containing
fissile material packages is the arithmetic sum of the
criticality safety indices of all the fissile material packages
contained within the overpack, freight container,
consignment or conveyance.
sk sk
Low Specific Activity (LSA) Material—radioactive
material with limited specific activity that is nonfissile or
that is excepted under LAC 33:XV.1505.C, and that satisfies
the descriptions and limits set forth below. Shielding
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materials surrounding the LSA material may not be
considered in determining the estimated average specific
activity of the package contents. LSA material shall be in
one of three groups:

a. LSA-I:

i. uranium and thorium ores, concentrates of
uranium and thorium ores, and other ores containing
naturally occurring radionuclides that are intended to be
processed for the use of these radionuclides;

ii. natural uranium, depleted uranium, natural
thorium, or their compounds or mixtures, provided they are
unirradiated and in solid or liquid form;

iii. radioactive material other than fissile material,
for which the A, value is unlimited; or

iv. ...

b. LSA-IL

L.

ii. other radioactive material in which the activity
is distributed throughout, and the estimated average specific
activity does not exceed 10 A,/g for solids and gases, and
107 Ao/g for liquids.

c. LSA-II. Solids (e.g., consolidated wastes,
activated materials), excluding powders, that satisfy the
requirements of 10 CFR 71.77, in which:

i -1i.

iii. the estimated average specific activity of the
solid, excluding any shielding material, does not exceed 2 x
107 Ay/g.

k sk sk
Special Form  Radioactive  Material—radioactive
material that satisfies the following conditions:

a ...

b. the piece or capsule has at least one dimension
not less than 5 millimeters (0.2 inch); and

c. it satisfies the requirements of 10 CFR 71.75. A
special form encapsulation designed in accordance with the
requirements of 10 CFR 71.4 in effect on June 30, 1983 (see
10 CFR Part 71, revised as of January 1, 1983), and
constructed prior to July 1, 1985; a special form
encapsulation designed in accordance with the requirements
of 10 CFR 71.4 in effect on March 31, 1996 (see 10 CFR
Part 71, revised as of January 1, 1996), and constructed
before April 1, 1998; and special form material that was
successfully tested before September 10, 2015 in accordance
with the requirements of 10 CFR 71.75(d) in effect before
September 10, 2015 may continue to be used. Any other
special form encapsulation shall meet the specifications of
this definition.

k sk sk
Uranium: Natural, Depleted, Enriched—

a. Natural Uranium—uranium (which may be
chemically separated) with the naturally occurring
distribution of uranium isotopes (approximately 0.711
weight percent uranium-235, and the remainder by weight
essentially uranium-238).

b.-c.

k sk sk

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2104(B) and 2113.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:1265 (June
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2000), amended by the Office of Environmental Assessment, LR

31:55 (January 2005), amended by the Office of the Secretary,

Legal Affairs Division, LR 34:2103 (October 2008), amended by

the Office of the Secretary, Legal Affairs and Criminal

Investigations Division, LR 45:1181 (September 2019).

§1504. Requirements for the Transportation of
Licensed Material

A. Except as authorized in a general or specific license
issued by the department, or as exempted in accordance with
this Chapter, no licensee may transport licensed material or
deliver licensed material to a carrier for transport.

B.-E. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2104(B) and 2113.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2602
(November 2000), amended by the Office of the Secretary, Legal
Affairs Division, LR 34:2106 (October 2008), amended by the
Office of the Secretary, Legal Affairs and Criminal Investigations
Division, LR 45:1182 (September 2019).

§1505. Exemptions

A L

B. Alicensee is exempt from all the requirements of this
Chapter with respect to shipment or carriage of the following
low-level materials:

1. natural material and ores containing naturally
occurring radionuclides that are either in their natural state,
or have only been processed for purposes other than for the
extraction of the radionuclides, and which are not intended
to be processed for use of these radionuclides, provided the
activity concentration of the material does not exceed 10
times the applicable radionuclide activity concentration
values specified in Table A-2 or Table A-3 of 10 CFR Part
71, Appendix A, incorporated by reference in LAC
33:XV.1599.A;

2. materials for which the activity concentration is not
greater than the activity concentration values specified in
Table A-2 or Table A-3 of 10 CFR Part 71, Appendix A,
incorporated by reference in LAC 33:XV.1599.A, or for
which the consignment activity is not greater than the limit
for an exempt consignment found in Table A-2 or Table A-3
of 10 CFR Part 71, Appendix A, incorporated by reference in
LAC 33:XV.1599.A; or

3. Non-radioactive solid objects with radioactive
substances present on any surfaces in quantities not in excess
of the levels cited in the definition of contamination in LAC
33:XV.1503.A.

C.-Ca3.

4. uranium enriched in uranium-235 to a maximum of
1 percent by weight, and with total plutonium and uranium-
233 content of up to 1 percent of the mass of uranium-235,
provided that the mass of any beryllium, graphite, and
hydrogenous material enriched in deuterium constitutes less
than 5 percent of the uranium mass, and that the fissile
material is distributed homogeneously and does not form a
lattice arrangement within the package;

5.-6. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2104(B) and 2113.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Environmental



Assessment, LR 31:55 (January 2005), amended by the Office of
the Secretary, Legal Affairs Division, LR 34:2106 (October 2008),
amended by the Office of the Secretary, Legal Affairs and Criminal
Investigations Division, LR 45:1182 (September 2019).

§1508. General License: NRC Approved Packages

A. A general license is issued to any licensee of the
department to transport, or to deliver to a carrier for
transport, licensed material in a package for which a license,
certificate of compliance (CoC), or other approval has been
issued by the U.S. NRC.

B. This general license applies only to a licensee who
has a quality assurance program approved by the department
as satisfying the provisions of LAC 33.XV.1520.

C. Each licensee issued a general license under
Subsection A of this Section shall:

1. maintain a copy of the certificate of compliance, or
other approval of the package, and the drawings and other
documents referenced in the approval relating to the use and
maintenance of the packaging and to the actions to be taken
prior to shipment;

2. comply with the terms and conditions of the
license, certificate, or other approval, as applicable, and the
applicable requirements of this Chapter; and

3. submit in writing before the first use of the package
to: ATTN: Document Control Desk, Director, Division of
Spent Fuel Storage and Transportation, Office of Nuclear
Material Safety and Safeguards, using an appropriate
method listed in 10 CFR 71.1(a), the licensee's name and
license number and the package identification number
specified in the package approval.

D. The general license in this Section applies only when
the package approval authorizes use of the package under
this general license.

E. For a Type B or fissile material package, the design of
which was approved by the U.S. NRC before April 1, 1996,
the general license is subject to additional restrictions of 10
CFR 71.19.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2104(B) and 2113.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:1267 (June
2000), amended by the Office of the Secretary, Legal Affairs
Division, LR 34:2107 (October 2008), amended by the Office of
the Secretary, Legal Affairs and Criminal Investigations Division,
LR 45:1183 (September 2019).

§1509. General License: DOT Specification Container
[Formerly §1510]

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2104(B) and 2113.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:1267 (June
2000), amended by the Office of the Secretary, Legal Affairs
Division, LR 34:2107 (October 2008), repealed by the Office of the
Secretary, Legal Affairs and Criminal Investigations Division, LR
45:1183 (September 2019).

§1510. General License: Use of Foreign Approved
Package

A. A general license is issued to any licensee of the

department to transport, or to deliver to a carrier for
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transport, licensed material in a package the design of which
has been approved in a foreign national competent authority
certificate that has been revalidated by the U.S. DOT as
meeting the applicable requirements of 49 CFR 171.23.

B. Except as otherwise provided in this Section, the
general license applies only to a licensee who has a quality
assurance program approved by the department as satisfying
the applicable provisions of LAC 33.XV.1520.

C.-D.1.

2. complies with the terms and conditions of the
certificate and revalidation and with the applicable
requirements of this Chapter and of 10 CFR Part 71,
Subparts A, G, and H.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2104(B) and 2113.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:1268 (June
2000), amended by the Office of the Secretary, Legal Affairs
Division, LR 34:2108 (October 2008), amended by the Office of
the Secretary, Legal Affairs and Criminal Investigations Division,
LR 45:1183 (September 2019).

§1511. General License: Fissile Material

A ...

B. The general license applies only to a licensee who has
a quality assurance program approved by the department as
satisfying the provisions of 10 CFR Part 71, Subpart H.

C. - Table 2.

k sk sk

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2104(B) and 2113.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 34:2108 (October 2008), amended by the Office of
the Secretary, Legal Affairs and Criminal Investigations Division,
LR 45:1183 (September 2019).

§1512. General License: Plutonium-Beryllium Special
Form Material

A ..

B. The general license applies only to a licensee who has
a quality assurance program approved by the department as
satisfying the provisions of 10 CFR Part 71, Subpart H.

C.-E.2.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2104(B) and 2113.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 34:2109 (October 2008), amended by the Office of
the Secretary, Legal Affairs and Criminal Investigations Division,
LR 45:1183 (September 2019).

§1513. External Radiation Standards for All Packages

A.-D. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2104(B) and 2113.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 34:2109 (October 2008), amended by the Office of
the Secretary, Legal Affairs and Criminal Investigations Division,
LR 45:1183 (September 2019).

§1515. Records

A. Each licensee shall maintain, for a period of three
years after shipment, a record of each shipment of licensed
material not exempt under 10 CFR 71.14, showing where
applicable:
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1. identification of the packaging by model number
and serial number;

2. verification that there are no significant defects in
the packaging, as shipped;

3.  volume and identification of coolant;

4. type and quantity of licensed material in each
package, and the total quantity of each shipment;

5. for each item of irradiated fissile material:

a. identification by model number and
number;

b. irradiation and decay history to the extent
appropriate to demonstrate that its nuclear and thermal
characteristics comply with license conditions; and

c. any abnormal or unusual condition relevant to
radiation safety;

6. date of the shipment;

7. for fissile packages and for Type B packages, any
special controls exercised;

8. name and address of the transferee;

9. address to which the shipment was made; and

10. results of the determinations required by 10 CFR
71.87 and by the conditions of the package approval.

B. The licensee shall make available to the department
for inspection, upon reasonable notice, all records required
by this Section. Records are only valid if stamped, initialed,
or signed and dated by authorized personnel, or otherwise
authenticated.

C. The licensee shall maintain sufficient written records
to furnish evidence of the quality of packaging. These
records shall be maintained for three years after the life of
the packaging to which they apply. The records to be
maintained include:

1. results of the determinations required by 10 CFR
71.85;

2. design, fabrication, and assembly records;

3. results of reviews, inspections, tests, and audits;

4. results of monitoring work performance and
materials analyses; and

5. results of maintenance, modification, and repair
activities. Inspection, test, and audit records shall identify
the inspector or data recorder, the type of observation, the
results, the acceptability, and the action taken in connection
with any deficiencies noted.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2104(B) and 2113.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs and
Criminal Investigations Division, LR 45:1183 (September 2019).
§1516. Preliminary and Routine Determinations

A. The licensee shall ascertain that the determinations in
10 CFR 71.85(a) — (c) have been made.

B. Prior to each shipment of licensed material, the
licensee shall ensure that the package with its contents
satisfies the applicable requirements of this Chapter and of
the license. The licensee shall verify that:

1. the package is proper for the contents to be shipped;

2. the package is in unimpaired physical condition
except for superficial defects such as marks or dents;

3. each closure device of the packaging, including any
required gasket, is properly installed and secured and free of
defects;

serial
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4. any system for containing liquid is adequately
sealed and has adequate space or other specified provision
for expansion of the liquid;

5. any pressure relief device is operable and set in
accordance with written procedures;

6. the package has been loaded and closed in
accordance with written procedures;

7. for fissile material, any moderator or neutron
absorber, if required, is present and in proper condition;

8. any structural part of the package that could be used
to lift or tie down the package during transport is rendered
inoperable for that purpose unless it satisfies design
requirements specified in 10 CFR 71.45;

9. the level of non-fixed (removable) radioactive
contamination on the external surfaces of each package
offered for shipment is as low as reasonably achievable and
within the limits specified in U.S. DOT regulations at 49
CFR 173.443;

10. external radiation levels around the package and
around the vehicle, if applicable, will not exceed the limits
specified in LAC 33:XV.1513 at any time during
transportation; and

11. accessible package surface temperatures shall not
exceed the limits specified in 10 CFR 71.43(g) at any time
during transportation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2104(B) and 2113.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:1268 (June
2000), amended by the Office of the Secretary, Legal Affairs
Division, LR 34:2110 (October 2008), amended by the Office of
the Secretary, Legal Affairs and Criminal Investigations Division,
LR 45:1184 (September 2019).

§1520. Quality Assurance

A. Quality Assurance Requirements

1. This Section describes quality assurance
requirements applying to design, purchase, fabrication,
handling, shipping, storing, cleaning, assembly, inspection,
testing, operation, maintenance, repair, and modification of
components of packaging that are important to safety. As
used in this Section, "quality assurance" comprises all those
planned and systematic actions necessary to provide
adequate confidence that a system or component will
perform satisfactorily in service. Quality assurance includes
quality control, which comprises those quality assurance
actions related to control of the physical characteristics and
quality of the material or component in accordance with
predetermined requirements. Each licensee is responsible for
satisfying the quality assurance requirements that apply to its
use of a packaging for the shipment of licensed material
subject to this Section.

2. Each licensee shall establish, maintain, and execute
a quality assurance program that satisfies each of the
applicable criteria of this Section and that satisfies any
specific provisions that are applicable to the licensee's
activities, including procurement of packaging. The licensee
shall execute the applicable criteria in a graded approach to
an extent that is commensurate with the quality assurance
requirement's importance to safety.



3. Before using any package for the shipment of
licensed material subject to this Section, each licensee shall
obtain department approval of its quality assurance program.
Using an appropriate method listed in 10 CFR 71.1(a), each
licensee shall file a description of its quality assurance
program, including a discussion of which requirements of
this Section are applicable and how they will be satisfied, by
submitting the description to the Office of Environmental
Compliance.

4. A program for transport container inspection and
maintenance limited to radiographic exposure devices,
source changers, or packages transporting these devices, and
meeting the requirements of LAC 33:XV.547.B, is deemed
to satisfy the requirements of LAC 33:XV.1508.B and
Paragraph A.2 of this Section.

B. Quality Assurance Organization

1. The licensee shall be responsible for the
establishment and execution of the quality assurance
program. The licensee may delegate to others, such as
contractors, agents, or consultants, the work of establishing
and executing the quality assurance program, or any part of
the quality assurance program, but shall retain responsibility
for the program. These activities include performing the
functions associated with attaining quality objectives and the
quality assurance functions.

2. ..

3. The persons and organizations performing quality
assurance functions shall have sufficient authority and
organizational freedom to:

a.-c.

4. The persons and organizations performing quality
assurance functions shall report to a management level that
assures that the required authority and organizational
freedom, including sufficient independence from cost and
schedule factors, when opposed to safety considerations, are
provided.

5. ..

6. Irrespective of the organizational structure, any
individual assigned the responsibility for assuring effective
execution of any portion of the quality assurance program, at
any location where activities subject to this Section are being
performed, shall have direct access to the levels of
management necessary to perform this function.

C. Quality Assurance Program

1. The licensee shall establish, at the earliest
practicable time consistent with the schedule for
accomplishing the activities, a quality assurance program
that complies with the requirements of this Section. The
licensee shall document the quality assurance program by
written procedures or instructions and shall carry out the
program in accordance with those procedures throughout the
period during which the packaging is used. The licensee
shall identify the material and components to be covered by
the quality assurance program, the major organizations
participating in the program, and the designated functions of
these organizations.

2. The licensee, through its quality assurance
program, shall provide control over activities affecting the
quality of the identified materials and components to an
extent consistent with their importance to safety, and as
necessary to assure conformance to the approved design of
each individual package used for the shipment of radioactive
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material. The licensee shall assure that activities affecting
quality are accomplished under suitably controlled
conditions. Controlled conditions include the use of
appropriate equipment; suitable environmental conditions
for accomplishing the activity, such as adequate cleanliness;
and assurance that all prerequisites for the given activity
have been satisfied. The licensee shall take into account the
need for special controls, processes, test equipment, tools,
and skills to attain the required quality, and the need for
verification of quality by inspection and test.

3. The licensee shall base the requirements and
procedures of its quality assurance program on the following
considerations concerning the complexity and proposed use
of the package and its components:

a.-b. .

c. the need for special controls and surveillance
over processes and equipment;

d.-e.

4. The licensee shall provide for indoctrination and
training of personnel performing activities affecting quality,
as necessary to assure that suitable proficiency is achieved
and maintained. The licensee shall review the status and
adequacy of the quality assurance program at established
intervals. Management of other organizations participating
in the quality assurance program shall review regularly the
status and adequacy of that part of the quality assurance
program they are executing.

D. Handling, Storage, and Shipping Control. The
licensee shall establish measures to control, in accordance
with instructions, the handling, storage, shipping, cleaning,
and preservation of materials and equipment to be used in
packaging to prevent damage or deterioration. When
necessary for particular products, special protective
environments, such as an inert gas atmosphere and specific
moisture content and temperature levels, shall be specified
and provided.

E. Inspection, Test, and Operating Status

1. The licensee shall establish measures to indicate, by
the use of markings such as stamps, tags, labels, or routing
cards, or by other suitable means, the status of inspections
and tests performed upon individual items of the packaging.
These measures shall provide for the identification of items
that have satisfactorily passed required inspections and tests,
where necessary, to preclude inadvertent bypassing of the
inspections and tests.

2. ..

F. Nonconforming Materials, Parts, or Components. The
licensee shall establish measures to control materials, parts,
or components that do not conform to the licensee's
requirements in order to prevent their inadvertent use or
installation. These measures shall include, as appropriate,
procedures for identification, documentation, segregation,
disposition, and notification to affected organizations.
Nonconforming items shall be reviewed and accepted,

rejected, repaired, or reworked in accordance with
documented procedures.
G. Corrective Action. The licensee shall establish

measures to assure that conditions adverse to quality, such as
deficiencies, deviations, defective material and equipment,
and nonconformances, are promptly identified and corrected.
In the case of a significant condition adverse to quality, the
measures shall assure that the cause of the condition is
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determined and corrective action is taken to preclude
repetition. The identification of the significant condition
adverse to quality, the cause of the condition, and the
corrective action taken shall be documented and reported to
appropriate levels of management.

H. Quality Assurance Records. The licensee shall
maintain sufficient written records to describe the activities
affecting quality. These records shall include changes to the
quality assurance program as required by Subsection J of
this Section, the instructions, procedures, and drawings
required by 10 CFR 71.111 to prescribe quality assurance
activities and shall include closely related specifications
such as required qualifications of personnel, procedures, and
equipment. The records shall include instructions or
procedures that establish a records retention program that is
consistent with applicable regulations and designates factors
such as duration, location, and assigned responsibility. The
licensee shall retain these records for three years beyond the
date when the licensee last engaged in the activity for which
the quality assurance program was developed. If any portion
of the quality assurance program, written procedures or
instructions is superseded, the licensee shall retain the
superseded material for three years after it is superseded.

I.  Audits. The licensee shall carry out a comprehensive
system of planned and periodic audits to verify compliance
with all aspects of the quality assurance program and to
determine the effectiveness of the program. The audits shall
be performed in accordance with written procedures or
checklists by appropriately trained personnel not having
direct responsibilities in the areas being audited. Audited
results shall be documented and reviewed by management
having responsibility in the area audited. Follow-up action,
including re-audit of deficient areas, shall be taken where
indicated.

J. Changes to Quality Assurance Program

1. Each licensee shall submit, in accordance with 10
CFR 71.1(a), a description of a proposed change to its
department-approved quality assurance program that will
reduce commitments in the program description as approved
by the department. The licensee shall not implement the
change before receiving department approval.

a. The description of a proposed change to the
department-approved quality assurance program shall
identify the change, the reason for the change, and the basis
for concluding that the revised program incorporating the
change continues to satisfy the applicable requirements of
this Section.

b. Reserved

2. Each licensee may change a previously approved
quality assurance program without prior department
approval, if the change does not reduce the commitments in
the quality assurance program previously approved by the
department. Changes to the quality assurance program that
do not reduce the commitments shall be submitted to the
department every 24 months, in accordance with 10 CFR
71.1(a). In addition to quality assurance program changes
involving administrative improvements and clarifications,
spelling corrections, and non-substantive changes to
punctuation or editorial items, the following changes are not
considered reductions in commitment:
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a. the use of a quality assurance standard approved
by the department that is more recent than the quality
assurance standard in the licensee’s current quality assurance
program at the time of the change;

b. the use of generic organizational position titles
that clearly denote the position function, supplemented as
necessary by descriptive text, rather than specific titles,
provided that there is no substantive change to either the
functions of the position or reporting responsibilities;

c. the use of generic organizational charts to
indicate  functional relationships, authorities, and
responsibilities, or alternatively, the use of descriptive text,
provided that there is no substantive change to the functional
relationships, authorities, or responsibilities;

d. the elimination of quality assurance program
information that duplicates language in quality assurance
regulatory guides and quality assurance standards to which
the licensee has committed to on record; and

e. organizational revisions that ensure that persons
and organizations performing quality assurance functions
continue to have the requisite authority and organizational
freedom, including sufficient independence from cost and
schedule when opposed to safety considerations.

3. Each licensee shall maintain records of quality
assurance program changes.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2104(B) and 2113.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 34:2112 (October 2008), repromulgated LR 34:2393
(November 2008), amended by the Office of the Secretary, Legal
Affairs and Criminal Investigations Division, LR 45:1184
(September 2019).

§1599. Appendix—Incorporation by Reference of 10
CFR Part 71, Appendix A, Tables A-1, A-2, A-3,
and A-4; Procedures for Determining A1 and Az

A. Tables A-1, A-2, A-3, and A-4 in 10 CFR Part 71,
Appendix A, July 13, 2015, are hereby incorporated by
reference. These tables are used to determine the values of
Ajand A,, as described in Subsections B-F of this Section.

B.-D.

E. For mixtures of radionuclides whose identities and
respective activities are known, the following conditions
apply.

1. For special form radioactive material, the maximum
quantity that may be transported in a Type A package is as
follows.

where:
B(i) = the activity of radionuclide i in special form
A;(i) = the A, value for radionuclide i

2. For normal form radioactive material, the
maximum quantity that may be transported in a Type A
package is as follows.



TB(1)/A,(D) =1

where:
B(i) = the activity of radionuclide i in normal form
A,(i) = the A, value for radionuclide i

3. If the package contains both special and normal
form radioactive material, the activity that may be
transported in a Type A package is as follows.

B(i) < ()
Zm(n ZA (]_l}

where:

B(i) = the activity of radionuclide i as special form radioactive material
A;(i) = the A, value for radionuclide i

C(j) = the activity of radionuclide j as normal form radioactive material
Ax(j) = the A, value for radionuclide j.

4. Alternatively, the A; value for mixtures of special
form material may be determined as follows.

A, for mivture = . f(lj
LA (D) (1:]

where:
f(i) = the fraction of activity for radionuclide i in the mixture

A\(i) = the appropriate A, value for radionuclide i

5. Alternatively, the A, value for mixtures of normal
form material may be determined as follows

A, for mivture =

f(l]
2y we)

where:
f(i) = the fraction of activity for radionuclide i in the mixture
As(i) = the appropriate A, value for radionuclide i
6. The exempt activity concentration for mixtures of
nuclides may be determined as follows.

Exempt activity concentration for mixture =

f'(lj
A N[6)

where:

f(i) = the fraction of activity concentration of radionuclide i in the
mixture

[A] =
radionuclide i

the activity concentration for exempt material containing

7. The activity limit for an exempt consignment for
mixtures of radionuclides may be determined as follows.
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Exemnt concianment activity limit for mivhare =
e e

where:
f(i) = the fraction of activity of radionuclide i in the mixture
A(i) = the activity limit for exempt consignments for radionuclide i

F. When the identity of each radionuclide is known, but
the individual activities of some of the radionuclides are not
known, the radionuclides may be grouped, and the lowest A;
or A, value, as appropriate, for the radionuclides in each
group may be used in applying the formulas in Subsection E.
Groups may be based on the total alpha activity and the total
beta/gamma activity when these are known, using the lowest
A or A, values for the alpha emitters and beta/gamma
emitters. When the identity of each radionuclide is known
but the individual activities of some of the radionuclides are
not known, the radionuclides may be grouped and the lowest
[A] (activity concentration for exempt material) or A
(activity limit for exempt consignment) value, as
appropriate, for the radionuclides in each group may be used
in applying the formulas in Subsection E of this Section.
Groups may be based on the total alpha activity and the total
beta/gamma activity when these are known, using the lowest
[A] or A values for the alpha emitters and beta/gamma
emitters, respectively.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2104(B) and 2113.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:1270 (June 2000),
amended LR 27:2233 (December 2001), LR 28:997 (May 2002),
LR 29:701 (May 2003), LR 30:752 (April 2004), amended by the
Office of Environmental Assessment, LR 31:920 (April 2005),
amended by the Office of the Secretary, Legal Affairs Division, LR
32:604 (April 2006), LR 33:641 (April 2007), LR 34:867 (May
2008), LR 34:2114 (October 2008), LR 35:1110 (June 2009), LR
36:2275 (October 2010), amended by the Office of the Secretary,
Legal Division, LR 38:2748 (November 2012), LR 40:1929
(October 2014), amended by the Office of the Secretary, Legal

Affairs and Criminal Investigations Division, LR 45:1186
(September 2019).

Herman Robinson

General Counsel
1909#034

RULE

Department of Environmental Quality
Office of the Secretary
Legal Affairs and Criminal Investigations Division

Wilson Slough and Bradley Slough Turbidity Criteria
(LAC 33:IX.1113)(WQ103)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Water Quality regulations, LAC
33:1X.1113.B.9.b.iii (WQ103).
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This Rule revises the turbidity criteria for two
subsegments in the Pearl River Basin (PRB). The turbidity
criteria for subsegment 090205, Wilson Slough, and
subsegment 090206, Bradley Slough, has been revised from
25 nephelometric turbidity units (NTU) to a more
appropriate turbidity criteria of 50 NTU.

A report was submitted by the department to Region 6 of
the U.S. Environmental Protection Agency that defined the
turbidity issues in subsegments 090205 and 090206 and
justified the revisions to the turbidity criteria as appropriate
and protective. The basis and rationale for this Rule are to
set criteria for waters of the state that is appropriate and
protective of the designated uses of those waters. This Rule
meets an exception listed in R.S. 30:2019(D)(2) and R.S.
49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required. This Rule is hereby adopted on the day of
promulgation.

Title 33
ENVIRONMENTAL QUALITY
Part IX. Water Quality
Subpart 1. Water Pollution Control
Chapter 11.  Surface Water Quality Standards
§1113. Criteria

A.-B.9.b.ii.

iii. Amite, Pearl (includes Wilson Slough and
Bradley Slough), Ouachita, Sabine, Calcasieu, Tangipahoa,
Tickfaw, and Tchefuncte rivers—50 NTU;

B.9.b.iv. - C.6.1.

k sk sk

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2074(B)(1).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 10:745
(October 1984), amended LR 15:738 (September 1989), LR 17:264
(March 1991), LR 17:967 (October 1991), repromulgated LR
17:1083 (November 1991), amended LR 20:883 (August 1994), LR
24:688 (April 1998), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 25:2402
(December 1999), LR 26:2547 (November 2000), LR 27:289
(March 2001), LR 30:1474 (July 2004), amended by the Office of
the Secretary, Legal Affairs Division, LR 33:457 (March 2007), LR
33:829 (May 2007), LR 35:446 (March 2009), amended by the
Office of the Secretary, Legal Division, LR 42:736 (May 2016),
amended by the Office of the Secretary, Legal Affairs and Criminal
Investigations Division, LR 45:1188 (September 2019).

Herman Robinson

General Counsel
1909#036

RULE

Office of the Governor
Division of Administration
Office of Facility Planning and Control

Architects Selection Board,
Engineers Selection Board, and
Landscape Architects Selection Board
(LAC 4:VIL.Chapters 1-5)

In accordance with the provisions of the Administrative
Procedure Act (R.S. 49:950 et seq.) and the provisions of RS
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38:2311, the Division of Administration, Facility Planning
and Control, at the request of the Architects Selection Board,
Engineers Selection Board, and Landscape Architects
Selection Board, has amended LAC 4:VII.Chapters 1-5,
Landscape Architects Selection Board. This Rule amends the
language of the Architects’, Engineers’, and Landscape
Architects’ Selection Board rules to correct, update,
coordinate, and improve the processes in keeping with the
three selection boards’ purposes. The amended Rules apply
to the following aspects of the three selection boards:
officers, election of officers, officer terms, meetings,
parliamentary authority, applications, interview procedures,
voting and selection procedure, emergency procedures, and
communication. This Rule is hereby adopted on the day of
promulgation.
Title 4
ADMINISTRATION
Part VII. Governor's Office
Chapter 1. Architects Selection Board
Subchapter A. Organization
§105. Objective

A. The objective of this board is to provide a system for
the selection of professional services rendered by architects,
licensed to practice in the state of Louisiana, that is
impartial, equitable, and in the best public interest of the
citizens of Louisiana.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2311.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Architects Selection Board,
LR 1:180 (April 1975), amended LR 4:494 (December 1978),
repromulgated LR 10:453 (June 1984), amended LR 24:330
(February 1998), amended by the Office of the Governor, Office of
Facility Planning and Control, LR 45:1188 (September 2019).
§107. Members

A. The board shall be composed of eight members,
appointed or elected, serving terms in accordance with the
provisions of the authority set forth in §103.

B. Any member desiring to resign from the board shall
submit his/her resignation, in writing by registered mail, to
the Board of Architectural Examiners, with a copy addressed
to the chairperson of the board. The effective date of
resignation shall be the date of registered mailing to the
Board of Architectural Examiners.

C. The filling of a board vacancy for the unexpired term
due to resignation, death, or removal from office by just
cause, shall be made in accordance with the provisions of the
authority stated in §103.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2311.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Architects Selection Board,
LR 1:180 (April 1975), amended LR 4:494 (December 1978),
repromulgated LR 10:453 (June 1984), amended LR 15:262 (April
1989), LR 24:330 (February 1998), amended by the Office of the
Governor, Office of Facility Planning and Control, LR 45:1188
(September 2019).

§109. Officers

A. The officers of this board shall be a chairperson and a
vice-chairperson. These officers shall perform the duties
prescribed in §103 and by these rules.

B. The chairperson shall:

1. Dbe the presiding officer at meetings of the board;



2. have the authority to order a special meeting of the
board;

3. be responsible for coordinating the activities of the
board;

4. appoint all committees and serve as an ex-officio
member thereof;

5. authenticate by his/her signature, when necessary,
all acts, orders, and proceedings of the board;

6. be responsible for implementing all orders and
resolutions of the board.

C. In the event of absence or incapacity of the
chairperson, the vice-chairperson shall assume the duties of
the chairperson as outlined above. In the absence of the
secretary, the duties of the secretary shall be delegated to the
vice-chairperson.

D. Nomination and election of chairperson and vice-
chairperson of the board shall be held and conducted at the
first regularly scheduled meeting after September 15 of each
year.

E. The chairperson and vice-chairperson shall begin their
terms in office immediately upon election. They shall serve a
maximum of one year, unless re-elected for one additional
term (§109.G).

F. In the event that the term of office of the chairperson
and vice-chairperson expires in accordance with §109.E and
a meeting is called at a time when there is no duly elected
chairperson or vice-chairperson, upon convening, the first
order of business of the board shall be the selection of a
temporary chairperson who shall serve merely for the
purpose of conducting the nomination and election of
chairperson and vice-chairperson. Upon election, the
temporary chairpersonship automatically dissolves and the
newly elected officers begin their terms in office. Nothing in
this section shall prevent the temporary chairperson from
either voting or being nominated for or elected to the office
of chairperson or vice-chairperson.

G. No member shall hold more than one office at a time.
A member may serve consecutive terms in accordance with
R.S. 38:2311(B).

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2311.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Architects Selection Board,
LR 1:180 (April 1975), amended LR 4:494 (December 1978),
repromulgated LR 10:454 (June 1984), amended LR 15:262 (April
1989), LR 24:330 (February 1998), amended by the Office of the
Governor, Office of Facility Planning and Control, LR 45:1188
(September 2019).

§110.  Secretary

A. The office of secretary shall be furnished to the board
by the Office of Facility Planning and Control, subject to
approval by the board.

B. The secretary shall:

1. be under the general supervision of the board;

2. give notice of all meetings of the board and its
committees to the board and general public;

3. attend all meetings of the board and committees
and record the minutes of all proceedings and make the
minutes and records available upon request;

4. keep on file all committee reports;

5. receive and conduct the general correspondence of
the board; that is, correspondence which is not a function
proper to the officers, or to the committees;
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6. cause the official advertisement to be advertised in
accordance with R.S. 38:2312(A) and the rules of selection
procedure adopted by the board;

7. maintain and be the custodian of a file of all
applications for projects, as well as all data submitted by
applicants selected by the board to furnish architectural
services for state projects as provided for in the rules of
selection procedure;

8. perform such other duties as may be prescribed by
the board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2311.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Office of Facility Planning and Control, LR 45:1189
(September 2019).

§111. Meetings

A. A regular meeting of the board shall be held on the
third Wednesday in the months of January, March, May,
July, September, and November of each year, unless such
meeting is waived by the chairperson as unnecessary.

B. Special meetings may be called by the chairperson or
shall be called upon the written request of a minimum of five
members of the board. Special meetings may be held at any
place provided the time, the place, and the purpose of the
meeting shall be stated in the call and made public in
accordance with applicable laws. Except in cases of
emergency, at least three days' notice shall be given for
special meetings.

C. A minimum of five members of the board shall be
present to constitute a quorum.

D. All meetings shall be held in public, except as
provided in §128.A.6.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2311.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Architects Selection Board,
LR 1:180 (April 1975) amended LR 4:494 (December 1978),
repromulgated LR 10:454 (June 1984), amended LR 15:262 (April
1989), LR 17:1206 (December 1991), LR 24:330 (February 1998),
amended by the Office of the Governor, Office of Facility Planning
and Control, LR 45:1189 (September 2019).

§113. Committees

A. Committees, standing or special, shall be appointed
by the chairperson of the board as he/she shall deem
necessary to carry on the work of the board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2311.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Architects Selection Board,
LR 4:494 (December 1978), repromulgated LR 10:454 (June
1984), LR 24:330 (February 1998), amended by the Office of the
Governor, Office of Facility Planning and Control, LR 45:1189
(September 2019).

§115. Parliamentary Authority

A. The rules contained in the current edition of Robert's
Rules of Order, Newly Revised, shall govern the board in all
cases to which they are applicable and in which they are not
inconsistent with these rules of organization and any special
rules of order that the board may adopt.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2311.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Architects Selection Board,
LR 1:180 (April 1975), amended LR 4:494 (December 1978),
repromulgated LR 10:454 (June 1984), amended LR 24:330

Louisiana Register Vol. 45, No. 09 September 20, 2019



(February 1998), amended by the Office of the Governor, Office of
Facility Planning and Control, LR 45:1189 (September 2019).
§117.  Voting

A. Only the votes of members present at the meeting
shall be counted in the board's official actions. Proxy votes
on behalf of elected members are not allowed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2311.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Architects Selection Board,
LR 1:180 (April 1975), amended LR 4:494 (December 1978),
repromulgated LR 10:454 (June 1984), amended LR 24:330
(February 1998), amended by the Office of the Governor, Office of
Facility Planning and Control, LR 45:1190 (September 2019).
§119. Amendments to Rules

A. These rules of organization may be amended at any
regular or special called meeting of the board by an
affirmative vote of a simple majority of the attending board,
provided the proposed amendment has been submitted, in
writing, at the previous regular or special meeting, and is in
full compliance with the Louisiana Administrative Procedure
Act and other applicable laws. Upon receipt of a proposed
written amendment, the chairperson, before the next regular
or special meeting, shall cause to give at least 20 days’
notice of the board’s intended action as provided in the
Louisiana Administrative Procedure Act.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2311.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Architects Selection Board,
amended LR 4:494 (December 1978), repromulgated LR 10:454
(June 1984), amended LR 24:331 (February 1998), amended by the
Office of the Governor, Office of Facility Planning and Control, LR
45:1190 (September 2019).

Subchapter B. Selection Procedure
§121. Public Noetification

A. Upon being advised by the Office of Facility Planning
and Control that an agency intends to contract for
professional services, the chairperson shall request the
official advertisement to be published by the Office of
Facility Planning and Control. There shall be a minimum
seven-business-day application period, commencing with the
day of the first publication of the official advertisement and
ending on the day of the deadline for receiving applications.
During this period, the official advertisement shall be
published in the official state journal one time. A copy of the
official advertisement shall be provided to the Board of
Architectural Examiners.

B. The official advertisement specified above shall
include all information required under R.S. 38:2312(A) and
the tentative date and time of the board meeting at which
applications will be considered.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2311.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Office of Facility Planning and Control, LR 45:1190
(September 2019).

§123. Communications with Applicant Firms
[Formerly §131]

A. No member of the board shall communicate in any
manner concerning a project application with any
representative of an applicant firm or anyone communicating
on behalf of an applicant firm. This restriction shall apply
from the time advertisement of a project begins until the
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opening of the board meeting at which the project
application will be considered.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2311.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Architects Selection Board,
LR 10:454 (June 1984), repromulgated LR 24:332 (February
1998), amended by the Office of the Governor, Office of Facility
Planning and Control, LR 45:1190 (September 2019).

§125. Application

A. Any applicant (proprietorship, partnership,
corporation or joint venture of any of these) meeting the
requirements of R.S. 38:2310 et seq., may submit an
application for selection consideration for a particular
project upon which official advertisement has been
published. The applicant shall submit data concerning its
experience, previous projects undertaken, present state
projects now being performed, scope and amount of work on
hand, and any other information that the board deems
appropriate.

B.1. The Louisiana Architects Selection Board hereby
adopts the use of the LSB-1 Form as the format for
submitting an application to the board.

2. The board will accept only those applications
submitted on the current edition of the LSB-1 Form. Any
special information requested in the advertisement shall be
submitted with the required LSB-1 Form. Any submittal not
following this format will be deemed non-responsive and not
considered.

3. In the LSB-1 Form, the term prime professional is
as defined in R.S. 38:2310(9).

4. The board has the right to require proof of
compliance with the above definition.

C. Consultants, if applicable, shall be listed on the
submitted application form and shall possess the necessary
qualifications and expertise to satisfactorily provide the
services required for this project.

D. All applications shall be received on behalf of the
board at the Office of Facility Planning and Control during
the time prescribed in the advertisement. The secretary shall
date, when received, all applications. The burden for timely
and complete submittal lies solely with the applicant.

E. The submission of an application on a particular
project shall be considered by the board to mean that based
on all publicly available information:

1. the applicant is aware of the scope of work of the
project;

2. the applicant has the necessary qualifications and
expertise to satisfactorily provide the services required for
the project;

3. the applicant can perform the work within the time
frame stated;

4. the applicant concurs that the project budget is
reasonable;

5. the fee is equitable;

6. the architect contract shall contain a prohibition
against contingent fees;

7. the applicant is familiar with the terms and
conditions set forth in the current Louisiana Capital
Improvement Projects Procedure Manual for Design and
Construction, and will comply therewith;

8. should an applicant determine that any of the above
items are incomplete, inadequate, or insufficient, the



applicant is invited to submit a letter stating in detail the
applicant’s findings, and the board will consider this
information in the selection process. No unsolicited,
additional information shall be considered. The board
reserves the right to reject all applications for selection
consideration and to re-advertise any official advertisement.

F.  The board may, at its option and with the concurrence
of the Office of Facility Planning and Control and the user
agency, conduct design competitions in accordance with
nationally accepted professional standards. Final selection of
the applicant from among the competition submissions will
be made within 30 days of deadline date of receipt of the
entries. No closed competitions will be allowed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2312.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Architects Selection Board,
LR 1:180 (April 1975), amended LR 4:494 (December 1978),
repromulgated LR 10:454 (June 1984), amended LR 15:262 (April
1989), LR 20:29 (January 1994), LR 24:331 (February 1998),
amended by the Office of the Governor, Office of Facility Planning
and Control, LR 45:1190 (September 2019).

§127. Selection Procedure

A. After the deadline for applications, the Office of
Facility Planning and Control shall forward copies of the
applications, together with any available description of the
job to the board members.

B. The selection procedure shall be as follows.

1. The user agency shall present the scope of the
project and make its recommendations, with supporting data,
of an applicant or applicants for the project under
consideration.

2. The board shall discuss the applications and user
agency recommendations.

3.a. The board shall then take a weighted vote with
points awarded as follows:

i.  first choice—three points;

ii. second choice—two points;

iii.  third choice—one point.

b. Each board member present shall, by written
ballot, vote for his/her first, second, and third choice of
applicants for each project.

c. A ballot without all three choices shall not be
counted, however:

i. where fewer than six applicants have applied,
board members may vote for only a first and second choice
of applicants;

ii. where there are three or fewer applicants,
board members may vote for only one applicant;

iii. in all cases, board members may abstain from
voting entirely.

4. The secretary shall tabulate these ballots aloud and
report to the board the results of the balloting.

5. 1If, as a result of the weighted vote, an applicant
receives a majority of first place votes, the selection shall be
awarded to that applicant and a second ballot will not be
required.

6.a. If, as the result of the weighted vote, the first place
choice does not receive a majority of first place votes, the
two applicants receiving the most points as a result of the
weighted vote shall be considered nominated, and will then
be voted on by written ballot, with each board member
having one vote. The results of this balloting shall be
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announced by the secretary. The applicant selected must
receive a majority vote.

b. In case of a tie for nomination under §127.B.6.a,
there shall be a runoff election to reduce the nominees to two
in accordance with the procedures prescribed in §127.B.6.a.

7. In the event no applicant receives a majority vote
for selection under §127.B.6.a, a discussion will be held, and
new balloting for selection shall take place by written ballot
with each board member having one vote.

8. In the event no applicant receives a majority vote
for selection by a third ballot, the selected applicant shall
then be decided by a coin toss conducted by the chairperson.

9. The selection of an applicant by the board shall be
final unless formal charges of having submitted false
information required by R.S. 38:2313 are made against the
selected applicant by the Office of Facility Planning and
Control, in  writing, with proper accompanying
documentation, to the board members and the selected
applicant within seven days of the selection. When a formal
charge is made, the board shall, within 10 calendar days,
hold a hearing at which time the evidence of false
information shall be presented and the selected applicant
shall be given the opportunity to present rebuttal. If the
board determines that the charges of false information are
not sufficiently documented, the selection shall become
final. If the board determines that the information was false,
the application will be rejected and the project re-advertised.
The applicant shall be allowed to reapply.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2313.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Architects Selection Board,
LR 1:181 (April 1975), amended LR 4:495 (December 1978),
repromulgated LR 10:454 (June 1984), amended LR 15:263 (April
1989), LR 24:331 (February 1998), amended by the Office of the
Governor, Office of Facility Planning and Control, LR 45:1191
(September 2019).

§128. Interview Procedures for Special Projects

A. The interview procedures of the board are as follows:

1. The user agency notifies the Office of Facility
Planning and Control, or the Office of Facility Planning and
Control may determine on its own that the proposed project
is of a special nature and should be considered under the
interview procedure.

2. The user agency, the Office of Facility Planning
and Control, and the chairperson of the board (vice-
chairperson in the absence of a chairperson) shall decide if
the nature of the project warrants utilizing the interview
procedure. This may be done in a meeting or by
teleconference.

3. The chairperson of the board authorizes the Office
of Facility Planning and Control to advertise the special
project under these procedures. The advertisement shall
contain:

a. the deadline for applications;

b. the date of the meeting;

c. the proposed interview meeting date;

d. the information required under R.S. 38:2312(A).

4. The selection procedure (§127) will be followed
from §127.A and B.1, 2, 3, 4, and 5. However, if an
applicant is not selected unanimously on the first ballot, the
following procedure will be implemented:
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a. After the results of the weighted ballot are
reported, the board secretary will list all applicants receiving
one or more points. They will be listed in order, ranked by
number of points from highest to lowest.

b. After the list is prepared, there will be a roll call
vote on each applicant starting with the first applicant on the
list. Voting for each applicant will take place in the order that
he/she is listed. Each applicant on the list will receive a
"yes" or "no" vote from each board member. Each applicant
that receives a majority of "yes" votes will be invited to be
interviewed.

c. Voting will end when there are a minimum of
two, but not more than five applicants to be invited to be
interviewed or when the end of the list is reached, whichever
comes first.

d. In the event that the end of the list is reached
before there are at least two applicants to be interviewed, the
board may begin voting again by the method of their choice.

e. All applicants selected by the foregoing process
will be invited to an interview meeting.

5. The interview meeting will be held in accordance
with criteria that the board sets forth in a letter to the
applicants that have been selected to be interviewed.

6. At the interview meeting, the board will begin in an
open meeting and vote to go into executive session to
conduct the interviews in accordance with the criteria set
forth in §128.A.5 and pursuant to R.S. 42:16 and 42:17.

7. After all the interviews have been conducted, the
board will return to a public meeting.

8. At this time, the selection procedure will resume
according to procedures outlined in §127.B.5, 7, 8, and 9.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2310 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Architects Selection Board,
LR 17:1206 (December 1991), amended LR 24:331 (February
1998), amended by the Office of the Governor, Office of Facility
Planning and Control, LR 45:1191 (September 2019).

§129. Emergency Procedures

A. The emergency procedures of the board are as
follows:

1. The Office of Facility Planning and Control
receives the notification of emergency from the user agency.

2. The Office of Facility Planning and Control may,
after a review of the agency’s notification of emergency,
notify the chairperson of the board that an emergency does
exist.

3. The chairperson of the board then:

a. authorizes the advertisement;

b. directs the secretary to set the date and time for
the emergency meeting for selection. The meeting shall be
scheduled to occur not later than 72 hours after the
advertisement is printed, not including Saturdays, Sundays
and holidays.

4. The emergency meeting will convene at the date
and time designated pursuant to §129.A.3.b to receive
applications.

5. Applications will be distributed to present board
members as the first order of business.

6. The meeting will then adjourn and, after a review
of the applications by board members, reconvene at a time
designated by the chairperson at which time selections shall
be made in accordance with §127.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2313.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Architects Selection Board,
LR 7:408 (August 1981), amended LR 10:455 (June 1984), LR
24:332 (February 1998), amended by the Office of the Governor,
Office of Facility Planning and Control, LR 45:1192 (September
2019).

§133. Information

A. Any person may obtain information concerning the
board, its rules, regulations and procedures from the board's
secretary at the Office of Facility Planning and Control, P.O.
Box 94095, Baton Rouge, LA 70804. Requests for
information shall be made in writing. There may be a
nominal fee charged to defray the cost of information
furnished. Said fee shall be set by the Office of Facility
Planning and Control, with the approval of the board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2312.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Architects Selection Board,
LR 4:495 (December 1978), repromulgated LR 10:455 (June
1984), amended LR 15:263 (April 1989), repromulgated LR 24:332
(February 1998), amended by the Office of the Governor, Office of
Facility Planning and Control, LR 45:1192 (September 2019).
§139. Severability

A. If any provision or item of these rules or the
application thereof is held invalid, such invalidity shall not
affect other provisions, items, or applications of these rules
that can be given effect without the invalidated provision,
item, or application and, to this end, the invalidated
provision, item, or application of these rules is hereby
declared severable.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2311.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Architects Selection Board,
LR 4:495 (December 1978), repromulgated LR 10:455 (June
1984), amended LR 24:332 (February 1998), amended by the
Office of the Governor, Office of Facility Planning and Control, LR
45:1192 (September 2019).

Chapter 3. Engineers Selection Board
Subchapter A. Organization
§303. Authority

A. The Louisiana Engineers Selection Board shall be
organized in accordance with the provisions of R.S. 38:2310
et seq.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2311.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Engineers Selection Board, LR 1:217 (May 1975),
amended LR 6:10 (January 1980), amended by the Office of the
Governor, Office of Facility Planning and Control, LR 45:1192
(September 2019).

§305. Objective

A. The objective of this board is to provide a system for
the selection of professional services rendered by engineers,
licensed to practice in the state of Louisiana, that is
impartial, equitable, and in the best public interest of the
citizens of Louisiana.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2311.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Engineers Selection Board, LR 1:217 (May 1975),
amended LR 6:10 (January 1980), amended by the Office of the



Governor, Office of Facility Planning and Control, LR 45:1192
(September 2019).
§307. Members

A. The board shall be composed of six members,
appointed or elected, serving terms in accordance with the
provisions of the authority set forth in §303.

B. Any member desiring to resign from the board shall
submit his/her resignation, in writing by registered mail, to
the American Council of Engineering Companies of
Louisiana (formerly Consulting Engineers Council of
Louisiana, Inc.) and the Louisiana Engineering Society, with
a copy addressed to the chairperson of the board. The
effective date of resignation shall be the date of registered
mailing to the American Council of Engineering Companies
of Louisiana (formerly Consulting Engineers Council of
Louisiana, Inc.) and the Louisiana Engineering Society.

C. The filling of a board vacancy for the unexpired term
due to resignation, death, or removal from office by just
cause, shall be made in accordance with the provisions of the
authority stated in §303.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2311.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Engineers Selection Board, LR 1:218 (May 1975),
amended LR 6:11 (January 1980), amended by the Office of the
Governor, Office of Facility Planning and Control, LR 45:1193
(September 2019).

§309. Officers

A. The officers of this board shall be a chairperson and a
vice-chairperson. These officers shall perform the duties
prescribed in §303 and by these rules.

B. The chairperson shall:

1. be the presiding officer at meetings of the board;

2. have the authority to order a special meeting of the
board;

3. be responsible for coordinating the activities of the
board;

4. appoint all committees and serve as an ex-officio
member thereof;

5. authenticate by his/her signature, when necessary,
all acts, orders, and proceedings of the board;

6. be responsible for implementing all orders and
resolutions of the board.

C. In the event of absence or incapacity of the
chairperson, the vice-chairperson shall assume the duties of
the chairperson as outlined above. In the absence of the
secretary, the duties of the secretary shall be delegated to the
vice-chairperson.

D. Nomination and election of chairperson and vice-
chairperson of the board shall be held and conducted at the
first regularly scheduled meeting after January 1 of each
year.

E. The chairperson and vice-chairperson shall begin their
terms in office immediately upon election. They shall serve a
maximum of one year, unless re-elected for one additional
term (see §309.G).

F. In the event that the term of office of the chairperson
and vice-chairperson expires in accordance with §309.E, and
a meeting is called at a time when there is no duly elected
chairperson and vice-chairperson, upon convening, the first
order of business of the board shall be the selection of a
temporary chairperson who shall serve merely for the
purpose of conducting the nomination and election of
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chairperson and vice-chairperson. Upon election, the
temporary chairpersonship automatically dissolves, and the
newly elected officers begin their terms in office. Nothing in
this section shall prevent the temporary chairperson from
either voting or being nominated for or elected to the office
of chairperson or vice-chairperson.

G. No member shall hold more than one office at a time.
A member may serve consecutive terms in accordance with
R.S. 38:2311(B).

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2311.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Engineers Selection Board, LR 1:218 (May 1975),
amended LR 6:11 (January 1980), amended by the Office of the
Governor, Office of Facility Planning and Control, LR 45:1193
(September 2019).

§311.  Secretary

A. The office of secretary shall be furnished to the board
by the Office of Facility Planning and Control, subject to
approval by the board.

B. The secretary shall:

1. be under the general supervision of the board;

2. give notice of all meetings of the board and its
committees to the board and general public;

3. attend all meetings of the board and committees
and record the minutes of all proceedings and make the
minutes and records available upon request;

4. keep on file all committee reports;

5. receive and conduct the general correspondence of
the board; that is, correspondence which is not a function
proper to the officers, or to the committees;

6. cause the official advertisement to be advertised in
accordance with R.S. 38:2312(A) and the rules of selection
procedure as adopted by the board;

7. maintain and be the custodian of a file of all
applications for projects, as well as all data submitted by
applicants selected by the board to furnish engineering
services for state projects as provided for in the rules of
selection procedure;

8. perform such other duties as may be prescribed by
the board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2311.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Engineers Selection Board, LR 1:218 (May 1975),
amended LR 6:11 (January 1980), amended by the Office of the
Governor, Office of Facility Planning and Control, LR 45:1193
(September 2019).

§313. Meetings

A. A regular meeting of the board shall be held on the
second Wednesday in the months of January, April, July, and
October of each year unless such meeting is waived by the
chairperson as unnecessary.

B. Special meetings may be called by the chairperson or
shall be called upon the written request of a minimum of
four members of the board. Special meetings may be held at
any place provided that the time, the place, and the purpose
of the meeting shall be stated in the call and made public in
accordance with applicable laws. Except in cases of
emergency, at least three days’ notice shall be given for
special meetings.

C. A minimum of four members of the board shall be
present to constitute a quorum.
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D. All meetings shall be held in public, except as
provided in §339.A.6.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2311.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Engineers Selection Board, LR 1:218 (May 1975),
amended LR 6:11 (January 1980), amended by the Office of the
Governor, Office of Facility Planning and Control, LR 45:1193
(September 2019).

§315. Committees

A. Committees, standing or special, shall be appointed
by the chairperson of the board, as he/she shall deem
necessary to carry on the work of the board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2311.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Engineers Selection Board, LR 1:219 (May 1975),
amended LR 6:11 (January 1980), amended by the Office of the
Governor, Office of Facility Planning and Control, LR 45:1194
(September 2019).

§319. Voting

A. Only the votes of members present at the meeting
shall be counted in the board's official actions. Proxy votes
on behalf of elected members are not allowed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2311.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Office of Facility Planning and Control, LR 45:1194
(September 2019).

§321. Amendments to Rules

A. These rules of organization may be amended at any
regular or special called meeting of the board by an
affirmative vote of a simple majority of the attending board,
provided that the proposed amendment has been submitted,
in writing, at the previous regular or special meeting, and is
in full compliance with the Louisiana Administrative
Procedure Act and other applicable laws. Upon receipt of a
proposed written amendment, the chairperson, before the
next regular or special meeting, shall cause to give at least
20 days’ notice of the board's intended action as provided in
the Louisiana Administrative Procedure Act.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2311.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Engineers Selection Board, LR 1:219 (May 1975),
amended LR 6:11 (January 1980), LR 9:550 (August 1983),
amended by the Office of the Governor, Office of Facility Planning
and Control, LR 45:1194 (September 2019).

§323. Severability

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2311.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Engineers Selection Board, LR 1:219 (May 1975),
repromulgated LR 6:11 (January 1980), repealed by the Office of
the Governor, Office of Facility Planning and Control, LR 45:1194
(September 2019).

Subchapter B. Selection Procedure
§329. Information

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2312.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Engineers Selection Board, LR 1:270 (June 1975),
amended LR 6:12 (January 1980), LR 9:550 (August 1983),
repealed, LR 45:1194 (September 2019).
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§331.  Public Notification

A. Upon being advised by the Office of Facility Planning
and Control, that an agency intends to contract for
professional services, the chairperson shall request the
official advertisement to be published by the Office of
Facility Planning and Control. There shall be a minimum
seven-business day application period, commencing with the
day of the first publication of the official advertisement and
ending on the day of the deadline for receiving applications.
During this period, the official advertisement shall be
published in the official state journal one time. A copy of the
official advertisement shall be provided to the American
Council of Engineering Companies of Louisiana (formerly
Consulting Engineers Council of Louisiana, Inc.) and the
Louisiana Engineering Society.

B. The official advertisement specified above shall
include all information required under R.S. 38:2312(A) and
the tentative date and time of the board meeting at which
applications will be considered.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2312.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Engineers Selection Board, LR 1:270 (June 1975),
amended LR 6:12 (January 1980), LR 9:550 (August 1983),
amended by the Office of the Governor, Office of Facility Planning
and Control, LR 45:1194 (September 2019).

§335. Application

A. Any applicant (proprietorship, partnership,
corporation, or joint venture of any of these) meeting the
requirements of R.S. 38:2310 et seq., may submit an
application for selection consideration for a particular
project upon which official advertisement has been
published. The applicant shall submit data concerning its
experience, previous projects undertaken, present state
projects now being performed, scope and amount of work on
hand, and any other information that the board deems
appropriate.

B.1.The Louisiana Engineers Selection Board hereby
adopts the use of the LSB-1 Form as the format for
submitting an application to the board.

2. The board will accept only those applications
submitted on the current edition of the LSB-1 Form. Any
special information requested in the advertisement shall be
submitted with the required LSB-1 Form. Any submittal not
following this format will be deemed non-responsive and not
considered.

3. In the LSB-1 Form, the term prime professional is
as defined in R.S. 38:2310(9).

4. The board has the right to require proof of
compliance with the above definition.

C. Consultants, if applicable, shall be listed on the
submitted application form and shall possess the necessary
qualifications and expertise to satisfactorily provide the
services required for this project.

D. All applications shall be received on behalf of the
board at the Office of Facility Planning and Control during
the time prescribed in the advertisement. The secretary shall
date, when received, all applications. The burden for timely
and complete submittal lies solely with the applicant.

E. The submission of an application on a particular
project shall be considered by the board to mean that based
on all publicly available information:



1. the applicant is aware of the scope of work of the
project;

2. the applicant has the necessary qualifications and
expertise to satisfactorily provide the services required for
the project;

3. the applicant can perform the work within the time
frame stated;

4. the applicant concurs that the project budget is
reasonable;

5. the fee is equitable;

6. the engineering contract shall contain a prohibition
against contingent fees;

7. the applicant is familiar with the terms and
conditions set forth in the current Louisiana Capital
Improvement Projects Procedure Manual for Design and
Construction, and will comply therewith;

8. should an applicant determine that any of the above
items are incomplete, inadequate, or insufficient, the
applicant is invited to submit a letter stating in detail the
applicant's findings, and the board will consider this
information in the selection process. No unsolicited
additional information shall be considered. The board
reserves the right to reject all applications for selection
consideration and to re-advertise any official advertisement.

F.  The board may, at its option and with the concurrence
of the Office of Facility Planning and Control and the user
agency, conduct design competitions in accordance with
nationally accepted professional standards. Final selection of
the applicant from among the competition submissions will
be made within 30 days of deadline date of receipt of the
entries. No closed competitions will be allowed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2312.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Engineers Selection Board, LR 1:270 (June 1975),
amended LR 6:12 (January 1980), LR 9:550 (August 1983),
amended by the Office of the Governor, Office of Facility Planning
and Control, LR 45:1194 (September 2019).

§337. Selection Procedure [Formerly 341]

A. After the deadline for applications, the Office of
Facility Planning and Control shall forward copies of the
applications, together with any available description of the
job, to the board members.

B. The selection procedure shall be as follows.

1. The user agency shall present the scope of the
project and make its recommendations, with supporting data,
of an applicant or applicants for the project under
consideration.

2. The board shall discuss the applications and user
agency recommendations.

3. a. The board shall then take a weighted vote with
points awarded as follows:

i.  first choice—three points;
ii. second choice—two points;
iii.  third choice—one point.

b. Each board member present shall, by written
ballot vote for his/her first, second, and third choice of
applicants for each project.

c. A ballot without all three choices shall not be
considered, however:

i. where fewer than six applicants have applied,
board members may vote for only a first and second choice
of applicants;
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ii. where there are three or fewer applicants,
board members may vote for only one applicant;

iii. in all cases, board members may abstain from
voting entirely.

4. The secretary shall tabulate these ballots aloud and
report to the board the results of the balloting.

5. If, as a result of the weighted vote, an applicant
receives a majority of first place votes, the selection shall be
awarded to that applicant and a second ballot will not be
required.

6.a. If, as a result of the weighted vote, the first place
choice does not receive a majority of first place votes, the
two applicants receiving the most points as a result of the
weighted vote shall be considered nominated, and will then
be voted on by written ballot with each board member
having one vote. The results of this balloting shall be
announced by the secretary. The applicant selected must
receive a majority vote.

b. In case of a tie for nomination under §337.B.6.a,
there shall be a runoff election to reduce the nominees to two
in accordance with procedures prescribed in §337.B.6.a.

7. In the event no applicant receives a majority vote
for selection under §337.B.6.a, a discussion will be held, and
new balloting for selection shall take place by written ballot
with each board member having one vote.

8. In the event no applicant receives a majority vote
for selection by a third ballot, the selected applicant shall
then be decided by a coin toss conducted by the chairperson.

9. The selection of an applicant by the board shall be
final unless formal charges of having submitted false
information required by R.S. 38:2313 are made against the
selected applicant by the Office of Facility Planning and
Control, in writing, with proper accompanying
documentation, to the board members and the selected
applicant within seven days of the selection. When a formal
charge is made, the board shall, within 10 calendar days,
hold a hearing at which time the evidence of false
information shall be presented and the selected applicant
shall be given the opportunity to present rebuttal. If the
board determines that the charges of false information are
not sufficiently documented, the selection shall become
final. If the board determines that the information was false,
the application will be rejected and the project re-advertised.
The applicant shall be allowed to reapply.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2313.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Engineers Selection Board, LR 1:271 (June 1975),
amended LR 6:12 (January 1980), amended LR 9:551 (August
1983), LR 11:1077 (November 1985), LR 17:661 (July 1991), LR
22:345 (May 1996), amended by the Office of the Governor, Office
of Facility Planning and Control, LR 45:1195 (September 2019).
§339. Interview Procedures for Special Projects

A. The interview procedures of the board are as follows:

1. The user agency notifies the Office of Facility
Planning and Control, or the Office of Facility Planning and
Control may determine on its own that the proposed project
is of a special nature and should be considered under the
interview procedure.

2. The user agency, the Office of Facility Planning
and Control, and the chairperson of the board (vice-
chairperson in the absence of a chairperson) shall decide if
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the nature of the project warrants utilizing the interview
procedure. This may be done in a meeting or by
teleconference.

3. The chairperson of the board authorizes the Office
of Facility Planning and Control to advertise the special
project under these procedures. The advertisement shall
contain:

a. the deadline for applications;

b. the date of the meeting;
c. the proposed interview meeting date;
d. the information required under R.S. 38:2312(A).

4. The selection procedure (§337) will be followed
from §337.A, and B.1, 2, 3, 4, and 5. However, if an
applicant is not selected unanimously on the first ballot, the
following procedure will be implemented:

a. After the results of the weighted ballot are
reported, the board secretary will list all applicants receiving
one or more points. They will be listed in order, ranked by
number of points from highest to lowest.

b. After the list is prepared, there will be a roll call
vote on each applicant starting with the first applicant on the
list. Voting for each applicant will take place in the order that
he/she is listed. Each applicant on the list will receive a
“yes” or “no” vote from each board member. Each applicant
that receives a majority of “yes” votes will be invited to be
interviewed.

c. Voting will end when there are a minimum of
two, but not more than five applicants to be invited to be
interviewed, or when the end of the list is reached,
whichever comes first.

d. In the event that the end of the list is reached
before there are at least two applicants to be interviewed, the
board may begin voting again by the method of their choice.

e. All applicants selected by the foregoing process
will be invited to an interview meeting.

5. The interview meeting will be held in accordance
with criteria that the board sets forth in a letter to the
applicants that have been selected to be interviewed.

6. At the interview meeting, the board will begin in an
open meeting and vote to go into executive session to
conduct the interviews in accordance with the criteria set
forth in §339.A.5, and pursuant to R.S. 42:16 and 42:17.

7. After the interviews have been conducted, the
board will return to a public meeting.

8. At this time, the selection procedure will resume
according to procedures outlined in §337.B.5, 7, 8, and 9.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2311.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Office of Facility Planning and Control, LR 45:1195
(September 2019).

§341. Emergency Procedures

A. The emergency procedures of the board are as
follows:

1. The Office of Facility Planning and Control
receives the notification of emergency from the user agency.

2. The Office of Facility Planning and Control may,
after a review of the user agency’s notification of emergency,
notify the chairperson of the board that an emergency does
exist.

3. The chairperson of the board then:

a. authorizes the advertisement;
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b. directs the secretary to set the date and time for
the emergency meeting for selection. The meeting shall be
scheduled to occur not later than 72 hours after the
advertisement is printed, not including Saturdays, Sundays,
and holidays.

4. The emergency meeting will convene at the date
and time designated pursuant to §339.A.3.b, to receive
applications.

5. Applications will be distributed to present board
members as the first order of business.

6. The meeting will then adjourn and, after a review
of the applications by board members, reconvene at a time
designated by the chairperson at which time selections shall
be made in accordance with §327.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2311.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Office of Facility Planning and Control, LR 45:1196
(September 2019).

§343. Information [Formerly §329]

A. Any person may obtain information concerning the
board, its rules, regulations, and procedures from the board's
secretary at the Office of Facility Planning and Control, P.O.
Box 94095, Baton Rouge, LA 70804. Requests for
information shall be made in writing. There may be a
nominal fee charged to defray the cost of information
furnished. Said fee shall be set by the Office of Facility
Planning and Control, with the approval of the board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2312.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Engineers Selection Board, LR 1:270 (June 1975),
amended LR 6:12 (January 1980), LR 9:550 (August 1983),
amended by the Office of the Governor, Office of Facility Planning
and Control, LR 45:1196 (September 2019).

§345. Severability [Formerly §343]

A. If any provision or item of these rules or the
application thereof is held invalid, such invalidity shall not
affect other provisions, items, or applications of these rules
that can be given effect without the invalidated provision,
item, or application, and to this end, the invalidated
provision, item, or application of these rules is hereby
declared severable.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2311.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Engineers Selection Board, LR 1:271 (June 1975),
amended LR 6:13 (January 1980), repromulgated LR 9:551
(August 1983), amended by the Office of the Governor, Office of
Facility Planning and Control, LR 45:1196 (September 2019).
Chapter 5. Landscape Architects Selection Board
Subchapter A. Organization
§503. Authority

A. The Louisiana Landscape Architects Selection Board
shall be organized in accordance with the provisions of R.S.
38:2310, et seq.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2311.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Architects Selection Board, LR 1:311 (July 1975),
amended LR 5:78 (April 1979), amended by the Office of the
Governor, Office of Facility Planning and Control, LR 45:1196
(September 2019).



§505. Objective

A. The objective of this board is to provide a system for
the selection of professional services rendered by landscape
architects, licensed to practice in the state of Louisiana, that
is impartial, equitable, and in the best public interest of the
citizens of Louisiana.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2311.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Landscape Architects Selection Board, LR 1:311 (July
1975), amended LR 5:78 (April 1979), amended by the Office of
the Governor, Office of Facility Planning and Control, LR 45:1197
(September 2019).

§507. Members

A. The board shall be composed of six members,
appointed or elected, serving terms in accordance with the
provisions of the authority stated in §503.

B. Any member desiring to resign from the board shall
submit his/her resignation, in writing by registered mail, to
The Louisiana Chapter of the American Society of
Landscape Architects, Inc., with a copy addressed to the
chairperson of the board. The effective date of resignation
shall be the date of registered mailing to The Louisiana
Chapter of the American Society of Landscape Architects,
Inc.

C. The filling of a board vacancy for the unexpired term
due to resignation, death, or removal from office by just
cause, shall be made in accordance with the provisions of the
authority stated in §503.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2311.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Landscape Architects Selection Board, LR 1:312 (July
1975), amended LR 5:78 (April 1979), amended by the Office of
the Governor, Office of Facility Planning and Control, LR 45:1197
(September 2019).

§509. Officers

A. The officers of this board shall be a chairperson and a
vice-chairperson. These officers shall perform the duties
prescribed in §503 and by these rules.

B. The chairperson shall:

1. Dbe the presiding officer at meetings of the board;

2. have the authority to order a special meeting of the
board;

3. be responsible for coordinating the activities of the
board;

4. appoint all committees and serve as an ex officio
member thereof;

5. authenticate by his/her signature, when necessary,
all acts, orders and proceedings of the board;

6. be responsible for implementing all orders and
resolutions of the board.

C. In the event of absence or incapacity of the
chairperson, the vice-chairperson shall assume the duties of
the chairperson as outlined above. In the absence of the
secretary, the duties of the secretary shall be delegated to the
vice-chairperson.

D. Nomination and election of chairperson and vice-
chairperson of the board shall be held and conducted at the
first regularly scheduled meeting after January 1 of each
year.

E. The chairperson and vice-chairperson shall begin their
terms in office immediately upon election. They shall serve a
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maximum of one year unless re-elected for one additional
term (see §509.G).

F. In the event that the term of office of the chairperson
and vice-chairperson expires in accordance with §509.E, and
a meeting is called at a time when there is no duly elected
chairperson and vice-chairperson, upon convening, the first
order of business of the board shall be the selection of a
temporary chairperson who shall serve merely for the
purpose of conducting the nomination and election of
chairperson and vice-chairperson. Upon election, the
temporary chairpersonship automatically dissolves and the
newly elected officers begin their terms in office. Nothing in
this section shall prevent the temporary chairperson from
either voting or being nominated for or elected to the office
of chairperson or vice-chairperson.

G. No member shall hold more than one office at a time.
A member may serve consecutive terms in accordance with
R.S. 38:2311(B).

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2311.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Landscape Architects Selection Board, LR 1:312 (July
1975), amended LR 5:78 (April 1979), amended by the Office of
the Governor, Office of Facility Planning and Control, LR 45:1197
(September 2019).

§510. Secretary

A. The office of secretary shall be furnished to the board
by the Office of Facility Planning and Control, subject to
approval by the board.

B. The secretary shall:

1. be under the general supervision of the board;

2. give notice of all meetings of the board and its
committees to the board and general public;

3. attend all meetings of the board and committees
and record the minutes of all proceedings and make the
minutes and records available upon request;

4. keep on file all committee reports;

5. receive and conduct the general correspondence of
the board; that is, correspondence which is not a function
proper to the officers, or to committees;

6. cause the official advertisement to be advertised in
accordance with R.S. 38:2312(A) and the rules of selection
procedure as adopted by the board;

7. maintain and be the custodian of a file of all
applications for projects, as well as all data submitted by
applicants selected by the board to furnish landscape
architectural services for state projects as provided for in the
rules of selection procedure;

8. perform such other duties as may be prescribed by
the board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2311.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Office of Facility Planning and Control, LR 45:1197
(September 2019).

§511. Meetings

A. A regular meeting of the board shall be held on the
last Wednesday of January and July of each year unless such
meeting is waived by the chairperson as unnecessary.

B. Special meetings may be called by the chairperson or
shall be called upon the written request of a minimum of
four members of the board. Special meetings may be held at
any place provided that the time, the place, and the purpose
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of the meeting shall be stated in the call and made public in
accordance with applicable laws. Except in cases of
emergency, at least three days’ notice shall be given for
special meetings.

C. A minimum of four members of the board shall be
present to constitute a quorum.

D. All meetings shall be held in public, except as
provided in §528.A.6.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2311.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Landscape Architects Selection Board, LR 1:313 (July
1975), amended LR 5:78 (April 1979), amended by the Office of
the Governor, Office of Facility Planning and Control, LR 45:1197
(September 2019).

§513. Committees

A. Committees, standing or special, shall be appointed
by the chairperson of the board as he/she shall deem
necessary to carry on the work of the board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2311.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Landscape Architects Selection Board, LR 1:313 (July
1975), amended LR 5:78 (April 1979), amended by the Office of
the Governor, Office of Facility Planning and Control, LR 45:1198
(September 2019).

§515. Parliamentary Authority

A. The rules contained in the current edition of Robert's
Rules of Order, Newly Revised, shall govern the board in all
cases to which they are applicable and in which they are not
inconsistent with these rules of organization and any special
rules of order that the board may adopt.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2311.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Landscape Architects Selection Board, LR 1:313 (July
1975), amended LR 5:78 (April 1979), amended by the Office of
the Governor, Office of Facility Planning and Control, LR 45:1198
(September 2019).

§517. Voting

A. Only the votes of members present at the meeting
shall be counted in the board's official actions. Proxy votes
on behalf of elected members are not allowed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2311.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Landscape Architects Selection Board, LR 5:78 (April
1979), amended by the Office of the Governor, Office of Facility
Planning and Control, LR 45:1198 (September 2019).

§519. Amendment to Rules

A. These rules of organization may be amended at any
regular or special called meeting of the board by an
affirmative vote of a simple majority of the attending board
provided the proposed amendment has been submitted, in
writing, at the previous regular or special meeting, and is in
full compliance with the Louisiana Administrative Procedure
Act and other applicable laws. Upon receipt of a proposed
written amendment, the chairperson, before the next regular
or special meeting, shall cause to give at least 20 days’
notice of the board’s intended action as provided in the
Louisiana Administrative Procedure Act.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2311.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Landscape Architects Selection Board, LR 1:313 (July
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1975), amended LR 5:78 (April 1979), amended by the Office of
the Governor, Office of Facility Planning and Control, LR 45:1198
(September 2019).

Subchapter B. Selection Procedure

§521. Public Notification

A. Upon being advised by the Office of Facility Planning
and Control that an agency intends to contract for
professional services, the chairperson shall request the
official advertisement to be published by the Office of
Facility Planning and Control. There shall be a minimum
seven business day application period, commencing with the
day of the first publication of the official advertisement and
ending on the day of the deadline for receiving applications.
During this period, the official advertisement shall be
published in the official state journal one time. A copy of the
official advertisement shall be provided to The Louisiana
Chapter of the American Society of Landscape Architects,
Inc.

B. The official advertisement specified above shall
include all information required under R.S. 38:2312(A) and
the tentative date and time of the board meeting at which
applications will be considered.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2311.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Office of Facility Planning and Control, LR 45:1198
(September 2019).

§523. Communication with Applicant Firms

A. No member of the board shall communicate in any
manner concerning a project application with any
representative of an applicant firm or anyone communicating
on behalf of an applicant firm. This restriction shall apply
from the time advertisement of a project begins until the
opening of the board meeting at which the project
application will be considered.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2311.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Office of Facility Planning and Control, LR 45:1198
(September 2019).

§525. Application

A. Any applicant (proprietorship, partnership,
corporation, or joint venture of any of these) meeting the
requirements of R.S. 38:2310 et seq., may submit an
application for selection consideration for a particular
project upon which official advertisement has been
published. The applicant shall submit data concerning its
experience, previous projects undertaken, present state
projects now being performed, scope and amount of work on
hand, and any other information that the board deems
appropriate.

B.1. The Louisiana Landscape Architects Selection
Board hereby adopts the use of the LSB-1 Form as the
format for submitting an application to the board.

2. The board will accept only those applications
submitted on the current edition of the LSB-1 Form. Any
special information requested in the advertisement shall be
submitted with the required LSB-1 Form. Any submittal not
following this format will be deemed non-responsive and not
considered.

3. In the LSB-1 Form, the term prime professional is
as defined in R.S. 38:2310(9).



4. The board has the right to require proof of
compliance with the above definition.

C. Consultants, if applicable, shall be listed on the
submitted application form and shall possess the necessary
qualifications and expertise to satisfactorily provide the
services required for this project.

D. All applications shall be received on behalf of the
board at the Office of Facility Planning and Control
Department during the time prescribed in the advertisement.
The secretary shall date, when received, all applications. The
burden for timely and complete submittal lies solely with the
applicant.

E. The submission of an application on a particular
project shall be considered by the board to mean that based
on all publicly available information:

1. the applicant is aware of the scope of work of the
project;

2. the applicant has the necessary qualifications and
expertise to satisfactorily provide the services required for
this project;

3. the applicant can perform the work within the time
frame stated;

4. the applicant concurs that the project budget is
reasonable;

5. the fee is equitable;

6. the landscape architect contract shall contain a
prohibition against contingent fees;

7. the applicant is familiar with the terms and
conditions set forth in the current Louisiana Capital
Improvement Projects Procedure Manual for Design and
Construction, and will comply therewith;

8. should an applicant determine that any of the above
items are incomplete, inadequate, or insufficient, the
applicant is invited to submit a letter stating in detail the
applicant’s findings, and the board will consider this
information in the selection process. No unsolicited
additional information shall be considered. The board
reserves the right to reject all applications for selection
consideration and to re-advertise any official advertisement.

F.  The board may, at its option and with the concurrence
of the Office of Facility Planning and Control and the user
agency, conduct design competitions in accordance with
nationally accepted professional standards. Final selection of
the applicant from among the competition submissions will
be made within 30 days of deadline date of receipt of the
entries. No closed competitions will be allowed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2311.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Landscape Architects Selection Board, LR 1:314 (July
1975), amended LR 5:78 (April 1979), amended by the Office of
the Governor, Office of Facility Planning and Control, LR 45:1198
(September 2019).

§527.  Selection Procedure [Formerly §529]

A. After the deadline for applications, the Office of
Facility Planning and Control shall forward copies of the
applications, together with any available description of the
job, to the board members.

B. The selection procedure shall be as follows:

1. The user agency shall present the scope of the
project and make its recommendations, with supporting data,
of an applicant or applicants for the project under
consideration.
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2. The board shall discuss the applications and user
agency recommendation.

3.a. The board shall then take a weighted vote with
points awarded as follows:

i.  first choice—three points;

ii. second choice—two points;

iii.  third choice—one point.

b. Each board member present shall, by written
ballot, vote for his/her first, second, and third choice of
applicants for each project.

c. A ballot without all three choices shall not be
counted, however:

i. where fewer than six applicants have applied,
board members may vote for only a first and second choice
of applicants;

ii. where there are three or fewer applicants,
board members may vote for only one applicant;

iii. in all cases, board members may abstain from
voting entirely.

4. The secretary shall tabulate these ballots aloud and
report to the board the results of the balloting.

5. 1If, as a result of the weighted vote, an applicant
receives a majority of first place votes, the selection shall be
awarded to that applicant and a second ballot will not be
required.

6.a. If, as a result of the weighted vote, the first place
choice does not receive a majority of first place votes, the
two applicants receiving the most points as a result of the
weighted vote shall be considered nominated, and will then
be voted on by written ballot with each board member
having one vote. The results of this balloting shall be
announced by the secretary. The applicant selected must
receive a majority vote.

b. In case of a tie for nomination under §527.B.6.a,
there shall be a runoff election to reduce the nominees to two
in accordance with procedures prescribed in §527.B.6.a.

7. In the event no applicant receives a majority vote
for selection under §527.B.6.a, a discussion will be held, and
new balloting for selection shall take place by written ballot
with each board member having one vote.

8. In the event no applicant receives a majority vote
for selection by a third ballot, the selected applicant shall
then be decided by a coin toss conducted by the chairperson.

9. The selection of an applicant by the board shall be
final unless formal charges of having submitted false
information required under R.S. 38:2313 are made against
the selected applicant by the Office of Facility Planning and
Control, in writing, with proper accompanying
documentation, to the board members and the selected
applicant within seven days of the selection. When a formal
charge is made, the board shall, within 10 calendar days,
hold a hearing at which time the evidence of false
information shall be presented and the selected applicant
shall be given the opportunity to present rebuttal. If the
board determines that the charges of false information are
not sufficiently documented, the selection shall become
final. If the board determines that the information was false,
the application will be rejected and the project re-advertised.
The applicant shall be allowed to reapply.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2311.
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HISTORICAL NOTE: Promulgated by the Office of Governor,
Landscape Architects Selection Board, LR 1:311 (July 1975), LR
1:314 (July 1975), amended LR 5:79 (April 1979), amended by the
Office of the Governor, Office of Facility Planning and Control, LR
45:1199 (September 2019).

§528. Interview Procedures for Special Projects

A. The interview procedures of the board are as follows:

1. The user agency notifies the Office of Facility
Planning and Control, or the Office of Facility Planning and
Control may determine on its own that the proposed project
is of a special nature and should be considered under the
interview procedure.

2. The user agency, the Office of Facility Planning
and Control, and the chairperson of the board (vice-
chairperson in the absence of the chairperson) shall decide if
the nature of the project warrants utilizing the interview
procedure. This may be done in a meeting or by
teleconference.

3. The chairperson of the board authorizes the Office
of Facility Planning and Control to advertise the special
project under these procedures. The advertisement shall
contain:

a. the deadline for applications;

b. the date of the meeting;

c. the proposed interview meeting date;

d. the information required under R.S. 38:2312(A).

4. The selection procedure (§527) will be followed
from §527.A, and B.1, 2, 3, 4, and 5. However, if an
applicant is not selected unanimously on the first ballot, the
following procedure will be implemented:

a. After the results of the weighted ballot are
reported, the board secretary will list all applicants receiving
one or more points. They will be listed in order, ranked by
number of points from highest to lowest.

b. After the list is prepared, there will be a roll call
vote on each applicant starting with the first applicant on the
list. Voting for each applicant will take place in the order that
he/she is listed. Each applicant on the list will receive a
“yes” or “no” vote from each board member. Each applicant
that receives a majority of “yes” votes will be invited to an
interview meeting.

c. Voting will end when there are a minimum of
two, but not more than five applicants to be interviewed, or
when the end of the list is reached, whichever comes first.

d. In the event that the end of the list is reached
before there are at least two applicants to be interviewed, the
board may begin voting again by the method of their choice.

e. All applicants selected by the foregoing process
will be invited to an interview meeting.

5. The interview meeting will be held in accordance
with criteria that the board sets forth in a letter to the
applicants that have been selected to be interviewed.

6. At the interview meeting, the board will begin in an
open meeting and vote to go into executive session to
conduct the interviews in accordance with the criteria set
forth in §528.A.5, and pursuant to R.S. 42:16 and 42:17.

7. After all interviews have been conducted, the board
will return to a public meeting.

8. At this time, the selection procedure will resume
according to procedure outlined in §527.B.5, 6.a, 8, and 9.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2311.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Office of Facility Planning and Control, LR 45:1200
(September 2019).

§529. Emergency Procedures

A. The emergency procedures of the board are as
follows:

1. The Office of Facility Planning and Control
receives the notification of emergency from the user agency.

2. The Office of Facility Planning and Control may,
after a review of the user agency’s notification of emergency,
notify the chairperson of the board that an emergency does
exist.

3. The chairperson of the board then:

a. authorizes the advertisement;

b. directs the secretary to set the date and time for
the emergency meeting for selection. The meeting shall be
scheduled to occur not later than 72 hours after the
advertisement is printed, not including Saturdays, Sundays,
and holidays.

4. The emergency meeting will convene at the date
and time designated pursuant to §529.A.3.b to receive
applications.

5. Applications will be distributed to present board
members as the first order of business.

6. The meeting will then adjourn and, after a review
of the applications by the board members, reconvene at a
time designated by the chairperson at which time selections
shall be made in accordance with §527.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2311.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Office of Facility Planning and Control, LR 45:1200
(September 2019).

§533. Information

A. Any person may obtain information concerning the
board, its rules, regulations, and procedures from the board’s
secretary at the Office of Facility Planning and Control, P.O.
Box 94095, Baton Rouge, LA 70804. Requests for
information shall be made in writing. There may be a
nominal fee charged to defray the cost of information
furnished. Said fee shall be set by the Office of Facility
Planning and Control, with the approval of the board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2311.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Office of Facility Planning and Control, LR 45:1200
(September 2019).

§535.  Severability

A. If any provision or item of these rules or the
application thereof is held invalid, such invalidity shall not
affect other provisions, items, or applications of these rules
that can be given effect without the invalidated provision,
item, or application, and to this end, the invalidated
provision, item, or application of these rules is hereby
declared severable.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:2311.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Landscape Architects Selection Board, LR 1:315 (July



1975), repromulgated LR 5:79 (April 1979), amended by the Office
of the Governor, Office of Facility Planning and Control, LR
45:1200 (September 2019).

Mark A. Moses

Director
1909#008

RULE

Department of Health
Board of Nursing

Advanced Practice Registered Nurses
(LAC 46:XLVIIL.Chapter 45)

In accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., and through the authority
granted in R.S. 37:917-918, the Louisiana State Board of
Nursing (LSBN) has amended Title 46, Professional and
Occupational Standards, Part XLVII Chapter 45, Advanced
Practice Registered Nurses §4507 Licensure as Advanced
Practice Registered Nurse and §4513 Authorized Practice
and §4516 Continuing Education Requirement for APRNs
Prescribing Controlled Substances. This Rule provides for
revisions to Chapter 45 to comply with §978.3 (“Continuing
education for the prescribing of controlled substances”) in
Section 2 of Act 76 of Louisiana’s 2017 regular legislative
session. Act 76 mandates that prescribers of controlled
substances in Louisiana with a CDS license must obtain
three credit hours of continuing education (CE) as a
prerequisite of license renewal. Content of the CE must
include drug diversion training, best practices for the
prescribing of controlled substances, appropriate treatment
for addiction, and any other content deemed appropriate by
the regulatory agency. This is a one-time requirement under
Act 76. CEs obtained for this purpose may be utilized to
meet the usual CE requirements of the agency. Currently,
APRNs with prescriptive authority have an annual CE
requirement as do grandfathered APRNs upon renewal of
licensure under commensurate requirements.

In addition, a clarification to Chapter 45 that the practice
requirement for renewal for grandfathered APRNs be
aligned to consider the newly implemented biennial renewal
in that the practice requirement is annual rather than the
previous language of “within a 12 month period”.

Three technical changes to clarify references to citations
including LAC 46:XLVIIL. 4507.A.1.b.h, which references
LAC 46:XLVIIL.4507.A.1.a—d and should be revised to refer
to LAC 46:XLVIL.4507.A.1.a—e. Previous rule changes
published in 2016 resulted in renumbering of sections of
§4507 that inadvertently were not adjusted in subsequent
sections. Prior to 2016, §4507.A.1.a.—d referred to and
required national certification to be licensed as an APRN in
an additional specialty, thus the revised reference includes
§4507.A.1.a-e in order to include national certification.
Secondly, LAC 46:XLVIL.4507.D.1.c. which references
LAC 46:XLVIL.4507.A.1.b and d and should be revised to
refer to LAC 46:XLVIL.4507.A.1.e and e. Previous rule
changes published in 2016 resulted in renumbering of
sections of §4507 that inadvertently were not adjusted in
subsequent sections. Prior to 2016, §4507.A.1.b and d
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referred to and required national certification to be licensed
as an APRN via endorsement, thus the revised reference
includes §4507.A.1.b and e in order to include national
certification. Thirdly, LAC 46:XLVIL.4507.F2. which
references Subparagraphs F.1.a; b; and e and should be
revised to refer to Subparagraphs F.1.a., c; and e. Prior to
2016, §4507.F.1.a, b, and e referred to and required national
certification to be licensed as an APRN via reinstatement,
thus the revised reference includes §4507.F.1.a, c, and e in
order to include national certification. In summary, all
technical changes clarify the reference to and inadvertent
omission of the previous and ongoing requirement for
national certification when APRNSs are applying for licensure
in an additional specialty, for reinstatement, and for
endorsement. This Rule is hereby adopted on the day of
promulgation.
Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part XLVII. Nurses: Practical Nurses and Registered
Nurses
Subpart 2. Registered Nurses

Chapter 45.  Advanced Practice Registered Nurses
§4507. Licensure as Advanced Practice Registered
Nurse

A. [Initial Licensure

1. The applicant shall meet the following
requirements:

a-g. ..

h. after initial licensure, applicants seeking

licensure for advanced practice in an additional specialty
and/or functional role shall meet the requirements stated in
LAC 46:XLVIIL.4507 A.1.a.-¢;

A.lli.-C4. ..

D. Temporary Permit: Endorsement Applicants

1.-1.b.

c. evidence of meeting the educational and
certification requirements specified in LAC 46:XLVIL.4507.
A.l.bande; or

2.-3.

E. Renewal of Licenses
Commensurate Requirements

1.-2. ...

a. a minimum of 300 hours of practice annually in
advanced practice registered nursing, as defined in R.S.
37:913.a.; and

2.b.-4.

F.  Reinstatement of an APRN License

I.-le. ...

2. Reinstatement of an APRN license for an applicant
seeking to meet §4507.F.1.c or d, in addition to meeting the
above requirements in Subparagraphs F.l.c, and e, the
applicant shall:

2a.-4. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:918.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Nursing, LR 22:281 (April 1996),
amended LR 27:724 (May 2001), LR 29:580 (April 2003), LR
31:1340 (June 2005), LR 31:2015 (August 2005), LR 32:247
(February 2006), LR 37:3027 (October 2011), LR 40:61 (January
2014), LR 42:406 (March 2016), LR 45:1201 (September 2019).

by Certification or
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§4513. Authorized Practice

A.-D.2.awv. ...

b. Controlled Substances. The board may authorize
an APRN with prescriptive authority to prescribe or
distribute controlled substances as defined, enumerated or
included in federal or state statues or regulations 21 CFR
1308.11-15, R.S. 40:964, on an individual practice basis.
Upon initial application with the board and request for
approval to prescribe controlled substances, the APRN must
provide evidence of successful completion of three hours of
continuing education approved by the board on controlled
substance prescribing practices as delineated in LAC
46:XLVIL.4516. Such board approved continuing education
shall include instruction relating to drug diversion training,
best practices regarding prescribing of controlled substances,
and appropriate treatment for addiction. An APRN who is so
authorized shall provide their Drug Enforcement
Administration registration number on all written, electronic,
oral, or faxed prescriptions for controlled substances and
shall comply with all scheduled drug prescription
requirements in accordance with LAC 46:LII1.2511:

2bi.-5d. ...

6. Continued Competency for Prescriptive Authority.
Each year an APRN with prescriptive authority shall obtain
six contact hours of continuing education in
pharmacotherapeutics in their advanced nursing role and
population foci. Documentation of completion of the
continuing education contact hours required for prescriptive
authority shall be submitted at the request of the board in a
random audit procedure at the time of the APRN’s license
renewal. Continuing education completed to meet the
requirements of LAC 46:XLVII.4516, Continuing Education
Requirement for APRNs Prescribing Controlled Substances,
shall be applied to the aforementioned required continuing
education related to Continued Competency for Prescriptive
Authority for the year in which the continuing education
related to controlled substance prescribing was completed.
In order for the continuing education program to be
approved by the board, the program shall:

6.a.-17.b.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:918(K) and R.S. 37:1031-1034.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Board of Nursing, LR 10:598
(August 1984), amended by the Department of Health and
Hospitals, Board of Nursing, LR 22:283 (April 1996), amended by
the Department of Health and Hospitals, Board of Nursing and
Board of Medical Examiners, LR 22:981 (October 1996), LR
25:1245 (July 1999), LR), amended by the Department of Health
and Hospitals, Board of Nursing, 27:727 (May 2001), amended by
the Department of Health and Hospitals, Board of Nursing and
Board of Medical Examiners, LR 28:487 (March 2002),
repromulgated LR 28:1205 (June 2002), amended by the
Department of Health and Hospitals, Board of Nursing, LR
31:2023 (August 2005), LR 33:1870 (September 2007), LR 40:63
(January 2014), LR 40:2249 (November 2014), LR 42:572 (April
2016), amended by the Department of Health, Board of Nursing,
LR 44:276 (February 2018), LR 45:1202 (September 2019).
§4516. Continuing Education Requirement for APRNs

Prescribing Controlled Substances.

A. Every APRN with both active prescriptive authority
and who holds an active controlled dangerous substance
(CDS) license prior to promulgation of this section and who
is seeking the renewal of the APRN license and renewal of
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the prescriptive authority credential, shall, as part of the
continuing education required by this Part, and as a one-time
prerequisite to licensure renewal, successfully complete
three hours of continuing education approved by the board
on controlled substance prescribing practices. After
promulgation of this section, successful completion of three
hours of continuing education approved by the board on
controlled substance prescribing practices shall be provided
upon application and request for approval for controlled
substance privileges with the board and will meet the
requirements for subsequent renewal relative to controlled
substance prescribing. Such continuing education shall
include instruction relating to drug diversion training, best
practices regarding prescribing of controlled substances, and
appropriate treatment for addiction. The continuing
education requirement may be satisfied by completing a
three-hour continuing education program, three one-hour
continuing education programs, or any other combination of
continuing education programs totaling three hours.

B. Approved Continuing Education. In order for the
continuing education program to be approved by the board,
the program shall:

1. be provided by a board approved national certifying
body, a board approved accrediting organization, a provider
approved by the board, or be provided by the board;

2. adequately address the topics of required
instruction at the advanced practice level with the focus and
objectives of the continuing education program on content
relevant to drug diversion training, best practices regarding

prescribing of controlled substances, and appropriate
treatment for addiction;

C. Documentation.

1. Continuing education certificate(s) must be

provided as evidence of completion of the program(s) and as
requested by the board. The certificate must contain:

a. title of the continuing education program;

b. quantification of credit hours awarded;

c. attendee’s name;

d. date(s) of continuing education program;

e. name of accrediting organization, -certifying
body, or approved provider; and

f. sponsoring organization (if applicable)

2. Information on how to access approved, qualifying
continuing education courses will be maintained by the
board and made available on its website.

D. Noncompliance. The license of an APRN:

1. Who fails to comply with the continuing education
requirement of this part shall not be renewed by the board,
and the RN and APRN licenses and prescriptive authority
credential shall become inactive. The individual will not be
authorized to practice and prescribe until the licenses and
prescriptive authority have been reinstated;

2. Which has not been renewed for failure to satisfy
the continuing education requirement, may be reinstated
upon application for reinstatement submitted to the board, in
addition to all applicable fees and costs, and evidence of
completion of the continuing education required by this
section.

E. Exception. An APRN renewing his/her license may be
exempt from the continuing education requirement upon the
submission of certification, in a form and manner specified
by the board, attesting that he/she has not prescribed,



administered or dispensed any controlled substance during
the entire period covered by the APRN’s expiring APRN
license. The certification shall be verified by the board
through the Louisiana Prescription Monitoring Program Act,
R.S. 40:1001 et seq. An exempted individual who
subsequently prescribes, administers or dispenses any
controlled substance shall satisfy the continuing education
requirement as a condition to license renewal for the renewal
period immediately following that in which the controlled
substance was prescribed, administered or dispensed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:918(K) and R.S. 37:1031-1034.

HISTORICAL NOTE: Promulgated by the Department of
Health, Board of Nursing, LR 45:1202 (September 2019).

Dr. Karen C. Lyon

Executive Director
1909#019

RULE

Department of Health
Bureau of Health Services Financing

Termination of Radiology Utilization Management Services
(LAC 50:V.6105 and XIX.4501)

The Department of Health, Bureau of Health Services
Financing has repealed LAC 50:V.6105 and XIX.4501 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act. This
promulgated in accordance with the provisions of the
Administrative Procedure Act, R. S. 49:950, et seq. This
Rule is hereby adopted on the day of promulgation.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 5. Outpatient Hospital Services
Chapter 61. Other Outpatient Hospital Services
Subchapter A. General Provisions
§6105. Radiology Utilization Management

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:67 (January 2010), amended LR 36:1782 (August 2010),
repealed by Department of Health, Bureau of Health Services
Financing, LR 45:1203 (September 2019).

Part XIX. Other Services
Subpart 3. Laboratory and Radiology Services
Chapter 45. Radiology Utilization Management
§4501. General Provisions

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
35:2758 (December 2009), amended LR 36:1781 (August 2010),
repealed by Department of Health, Bureau of Health Services
Financing, LR 45:1203 (September 2019).
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Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Rebekah E. Gee MD, MPH

Secretary
1909#071

RULE

Department of Health
Licensed Professional Counselors
Board of Examiners

Definitions, Requirements, and Clarification
(LAC 46:1X.3105 and Chapter 33)

In accordance with the applicable provisions of the
Louisiana Administrative Procedures Act (R.S.49:950 et
seq.) and through the authority of the Mental Health
Counselor Licensing Act (R.S. 37:1101 et seq.), the
Louisiana Licensed Professional Counselors Board of
Examiners amends definitions, supervisor requirements and
academic requirements.

The Louisiana Licensed Professional Counselors Board of
Examiners hereby amends chapters 31 and 33 for
publication in the September 20, 2019 edition of the
Louisiana Register. This Rule is hereby adopted on the day
of promulgation.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS REVISED
Part LX. Licensed Professional Counselors Board of
Examiners
Subpart 2. Professional Standards for Licensed
Marriage and Family Therapists and Provisional
Licensed Marriage and Family Therapists
Chapter 31.  License of Title for Marriage and Family
Therapy
§3105. Definitions for Licensed Marriage and Family
Therapists and Provisional Licensed Marriage
and Family Therapists

Active Supervision—the process by which a supervisee
receives one hour of face-to-face supervision with his/her
board-approved supervisor for every 20 hours of direct client
contact. The supervisor and supervisee must meet at least
one hour within a three-month period. Active Supervision is
based on direct client contact hours. Supervision hours shall
be adjusted if the PLMFT has less than 20 hours of direct
contact, or more than 20 hours of direct client contact.

sk osk sk

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1101-1123.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Licensed Professional Counselors Board of
Examiners, LR 29:154 (February 2003), amended LR 29:2784
(December 2003), LR 41:741 (April 2015), amended by the
Department of Health, Licensed Professional Counselors Board of
Examiners, LR 43:1981 (October 2017), LR 45:1203 (September
2019).
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Chapter 33. Requirements for Licensure and

Provisional Licensure

§3309. Academic Requirements for MFT Licensure or
Provisional Licensure

[Formerly §3311]

A. The board, upon recommendation of the advisory
committee, shall provisionally license a person for
postgraduate clinical experience who applies on the required
application forms, completed as the board prescribes and
accompanied by the required fee. Additionally, applicants
must meet one of the four following academic options:

1. a master’s or doctoral degree in marriage and
family therapy from a program accredited by the
Commission on Accreditation for Marriage and Family
Therapy Education (COAMFTE) in a regionally accredited
educational institution or a certificate in marriage and family
therapy from a post-graduate training institute accredited by
COAMFTE:

a. a minimum of 60 semester hours of coursework;

b. a minimum of 500 supervised direct client
contact hours, with a minimum of 250 hours of these 500
hours with couples and/or families;

c. a minimum of 100 hours of face-to-face
supervision. The training of the supervisor must be
substantially equivalent to that of an AAMFT approved
supervisor as determined by the advisory committee.

2. a master’s or doctoral degree in marriage and
family therapy or marriage and family counseling or a
related clinical mental health field from a program
accredited by the Council for Accreditation of Counseling
and Related Educational Programs (CACREP) in a
regionally-accredited educational institution with a
minimum of six courses in marriage and family therapy,
including coursework on the AAMFT code of ethics. The
degree must include:

a. a minimum of 60 semester hours of coursework;

b. a minimum of 500 supervised direct client
contact hours, with a minimum of 250 of these 500 hours
with couples and/or families;

c. a minimum of 100 hours of face to face
supervision. The training of the supervisor shall be
substantially equivalent to that of an AAMFT approved
supervisor as determined by the advisory committee;

3. amaster's or doctoral degree in marriage and family
therapy or a related clinical mental health field from a
regionally accredited institution of higher education or a
certificate from a postgraduate training institute in marriage
and family therapy. Applicants with a school counseling
degree would need to meet the requirements in §3311. The
qualifying degree or certificate program must include
coursework, practicum, and internship in marriage and
family therapy that is determined by the advisory committee
to be substantially equivalent to a graduate degree or post-
graduate certificate in marriage and family therapy from a
program accredited by COAMFTE. To be considered
substantially equivalent, qualifying degrees or post graduate
certificates must include:

a. a minimum of 60 semester hours of coursework;

b. a minimum of 500 supervised direct client
contact hours, with a minimum of 250 of these 500 hours
with couples and/or families;
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c. a minimum of 100 hours of face to face
supervision. The training of the supervisor shall be
substantially equivalent to that of an AAMFT approved
supervisor as determined by the advisory committee;

4.-C. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1101-1123.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Licensed Professional Counselors Board of
Examiners, LR 29:156 (February 2003), amended LR 29:2785
(December 2003), LR 35:1113 (June 2009), LR 37:1602 (June
2011), repromulgated LR 37:2163 (July 2011), amended LR
38:1965 (August 2012), repromulgated LR 41:741 (April 2015),
amended by the Department of Health, Licensed Professional
Counselors Board of Examiners, LR 43:1982 (October 2017), LR
45:1204 (September 2019).

§3315. Application, Practice, and Renewal
Requirements for Provisional Licensed
Marriage and Family Therapists

A.-B.

% ock ook

C. PLMFT Supervision Requirements for Licensure

1. A PLMFT must complete qualified postgraduate
clinical experience under the supervision of a board-
approved supervisor or registered supervisor candidate that
consists of work experience in marriage and family therapy
and that includes at least 3,000 hours of clinical services to
individuals, couples, families, or groups. An out-of-state
applicant may transfer up to 2100 hours of supervised
experience towards licensure (a maximum of 1200 direct
client contact hours, a maximum of 815 indirect hours, and a
maximum of 85 hours of face-to-face supervision). The
aforementioned hours must have been accrued under the
clinical supervision of an approved supervisor within their
state who meets the qualifications of a supervisor of
PLMFTs set forth by the advisory committee. The decision
to approve transfer of direct and indirect hours and
supervision from out of state shall be made at the discretion
of the advisory committee.

Ca.-2. ..

a. Up to 100 hours of face-to-face supervisor
contact received during the completion of the applicant’s
qualifying academic experience graduate program that is
systemically oriented as determined by the advisory
committee may be counted toward the required 200 hours of
qualified supervision. Of these 100 hours, 50 hours must be
counted as individual supervision. Up to 25 % of the 100
face-to-face supervision hours may be conducted via
synchronous videoconferencing.

3. ..

4. The supervisee may begin accruing client- and
supervisor-contact hours only after the supervisee has
received an official letter of approval as a provisional
licensed marriage and family therapist from the board.

a. Supervision experience hours for PLPC and
PLMFT may be accrued concurrently, after receiving
notification of approval from the board, certifying that all
the requirements for both provision licensed professional
counselor and the provisional licensed marriage and family
therapist have been met. If approval was not obtained on the
same date for each provisional license, then concurrent



accrual of hours cannot begin until the second provisional

license has been approved. Retroactive supervision
experience hours are not permitted.
C5.-F4. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1101-1123.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Licensed Professional Counselors Board of
Examiners, LR 29:158 (February 2003), amended LR 29:2787
(December 2003), LR 35:1114 (June 2009), LR 38:1966 (August
2012), LR 39:1806 (July 2013), LR 41:742 (April 2015), amended
by the Department of Health, Licensed Professional Counselors
Board of Examiners, LR 43:1983 (October 2017), LR 45:1204
(September 2019).

§3317. Qualifications of the LMFT-Approved
Supervisor, LMFT-Registered Supervisor
Candidate, Board-Approved Supervisor, and
Registered Supervisor Candidate

A-2. ..

3. A person who wishes to become an LMFT-
approved supervisor must be a Louisiana licensed marriage
and family therapist and must submit a completed
application that documents that he or she meets the
requirements. in one of two ways.

a.-D.l.a.i.

ii. at least 90 hours of supervision of approved
supervisees. These 90 hours of supervision must be
completed in no less than one year with the oversight of his
or her designated board-approved supervisor.

D.1.b. - 3.f.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1101-1123.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Licensed Professional Counselors Board of
Examiners, LR 38:1969 (August 2012), amended LR 41:746 (April
2015), amended by the Department of Health, Licensed
Professional Counselors Board of Examiners, LR 43:1984 (October
2017), LR 45:1205 (September 2019).

§3319. Responsibilities of the Provisional Licensed
Marriage and Family Therapist

A.-C3. ...

4. The board-approved supervisor shall attend a
LMFT board-approved supervisor’s orientation approved by
the advisory committee within one year of the board-
approved supervisor’s date of certification. This orientation
may also be counted as continuing education toward the
board-approved supervisor’s licensure renewal as a marriage
and family therapist.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1101-1123.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Licensed Professional Counselors Board of
Examiners, LR 38:1970 (August 2012), amended LR 41:748 (April
2015), LR 45:1205 (September 2019).

Jamie S. Doming

Executive Director
1909#020
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RULE

Department of Health
Physical Therapy Board

Licensing and Certification (LAC 46:LIV.Chapters 1-5)

The Louisiana Physical Therapy board, in accordance with
the provisions of the Administrative Procedure Act, R.S.
49:950 et seq., and through the authority granted in R.S.
37:2405, has amended Professional and Occupational
Standards: Physical Therapy Board, LAC 46:LIV.123, 311,
337, 339, and 501.

The changes to the language found in Louisiana
Administrative Code (LAC) 46:LIV.123 are strictly meant to
clean-up language in the definition section of Rules. The
first change is to the definition of Continuous Supervision.
In the Rule language, prior to the amendment, the definition
lists those whom the definition of continuous supervision
applies. The board voted to amend the language to delete the
list of those whom the definition of continuous supervision
applies for two reasons. First, the list is incorrect because PT
students do not require continuous supervision. Secondly,
the applicability to whom the supervision applies can be
addressed in the rules that directly relate to supervision. By
having the list in the definition, as well, when a change
occurs in Rule the change must be made in two different
places, which uses more resources when a change must
occur in Rule and there is more room for an oversight and
inconsistency if the definition is not updated when the
supervision rule is updated.

The board voted to change the definition of HIPDB
Healthcare Integrity and Protection Data Bank to simply
state “see National Practitioner Databank (NPDB).” The
Healthcare Integrity and Protection Data Bank (HIPDB) was
established by the Health Insurance Portability and
Accountability Act of 1996, Public Law 104-191, (HIPDB's
authorizing statute is also referred to as Section 1128E of the
Social Security Act). The HIPDB is no longer operational;
however, information previously collected and disclosed by
the HIPDB is now collected and disclosed by the National
Practitioner Data Bank (NPDB). The Healthcare Integrity
and Protection Data Bank (HIPDB) officially became part of
the National Practitioner Data Bank (NPDB) May 6, 2013.
The board considered removing HIPDB from the definitions
altogether; however, the board determined that the definition
should simply refer to the NPDB because some historical
documents of the board reference the HIPDB.

The change to the language found in LAC 46:LIV.311.B.
is simply to strike out the requirement that licensees provide
documentation to the executive director that he has
successfully completed a board-approved course of study for
dry needling education and training. The requirements for
education and training will not change, but the change will
be that the licensee does not need to provide documentation
to the executive director.

Louisiana Register Vol. 45, No. 09 September 20, 2019



Regarding the change to LAC 46:LIV.337, the board is
correcting the language as it relates to PT student
supervision, which is on-premises and not continuous
supervision. This has been the practice historically and the
change to Rule reflects what is occurring in practice.

Regarding the change to LAC 46:LIV.339.C(2), the board
voted to allow PTAs to supervise at least two PTA students
in their supervision ratio. The total number of individuals
that a PTA can supervise is two according to the Rule and
the language currently states that of those two only one can
be a PTA student. The PTA programs have expressed the
need for clinical instructors and the limited availability of
supervisors. Prior to December 2018, the Rules were silent
on the PTA supervision ratio and PTAs were supervising
PTA students.

Regarding the change to LAC 46:LIV.501, the board voted
to include two fees in Rule: the Mailing List Fee and the
Compact State Fee.

These amendments are in response to the decision made
by the majority of members at the board meetings held
January 31, 2019. The basis and rationale for the rules are to
comply with R.S. 37:2405. This Rule is hereby adopted on
the day of promulgation.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part LIV. Physical Therapy Examiners
Subpart 1. Licensing and Certification

Chapter 1. Physical Therapists and Physical
Therapists Assistants
Subchapter B. General Provisions
§123. Definitions
[Formerly §§103, 113, 119, 303, and 305]
k ok sk
A.

k ok ok

Continuous Supervision—observation and supervision
of the procedures, functions, and practice by a supervisor

who is physically within the same treatment area.
sk sk

HIPDB—Healthcare Integrity and Protection Data
Bank, See National Practitioner Databank (NPDB).
® ok %

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:2407(A) and Act 535 of 2009.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Board of Physical Therapy
Examiners, LR 13:744, 745, 748 (December 1987), amended by the
Department of Health and Hospitals, Board of Physical Therapy
Examiners, LR 17:662, 666 (July 1991), LR 19:208 (February
1993), LR 21:394 (April 1995), LR 21:1243 (November 1995), LR
24:39, 40 (January 1998), LR 26:1447 (July 2000), LR 28:1980
(September 2002), LR 34:1908 (September 2008), amended by the
Physical Therapy Board, LR 37:3033 (October 2011), amended by
the Department of Health, Physical Therapy Board, LR 44:2170
(December 2018), LR 45:1206 (September 2019).

Subpart 2. Practice
Chapter 3. Practice
Subchapter A. General Provisions
§311.  Treatment with Dry Needling

A ...

B. Dry needling is a physical therapy treatment which
requires specialized physical therapy education and training
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for the utilization of such techniques. Prior to utilizing dry
needling techniques in patient treatment, a PT shall
successfully complete a board-approved course of study
consisting of no fewer than 50 hours of face-to-face
instruction in intramuscular dry needling treatment and
safety. Online and other distance learning courses will not
satisfy this requirement. Practicing dry needling without
compliance with this requirement constitutes unprofessional
conduct and subjects a licensee to appropriate discipline by
the board.

C.-E. ..

AUTHORITY NOTE: Promulgated in accordance with La R.S.
37:2405.A (8) and Act 535 of 2009.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Physical Therapy Board, LR 37:3049
(October 2011), amended by the Department of Health, Physical
Therapy Board, LR 44:2180 (December 2018), LR 45:1206
(September 2019).

Subchapter C. Supervised Practice
§337.  Clinical Instruction of Student PTs and PTAs
[Formerly §321]

A. A clinical instructor shall provide on-premises
supervision to a PT student in all practice settings. A clinical
instructor shall provide continuous supervision to a PTA
student in all practice settings. A PTA may act as a clinical
instructor for a PTA student in all practice settings provided
that the PT supervisor of the PTA is available by telephone
or other communication device.

B. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:2418(F) and Act 139 of 2010.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Board of Physical Therapy
Examiners, LR 13:750 (December 1987), amended by the
Department of Health and Hospitals, Board of Physical Therapy
Examiners, LR 15:388 (May 1989), LR 19:208 (February 1993),
LR 24:41 (January 1998), LR 26:1447 (July 2000), LR 28:1980
(September 2002), LR 34:1910 (September 2008), amended by the
Physical Therapy Board, LR 37:3053 (October 2011), amended by
the Department of Health, Physical Therapy Board, LR 44:2183
(December 2018), LR 45:1206 (September 2019).

§339. Limitation on Supervision Ratios
[Formerly §321]
A.-C.1. ...

2. no more than two PTA students.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:2418(F) and Act 139 of 2010.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Board of Physical Therapy
Examiners, LR 13:750 (December 1987), amended by the
Department of Health and Hospitals, Board of Physical Therapy
Examiners, LR 15:388 (May 1989), LR 19:208 (February 1993),
LR 24:41 (January 1998), LR 26:1447 (July 2000), LR 28:1980
(September 2002), LR 34:1910 (September 2008), amended by the
Physical Therapy Board, LR 37:3053 (October 2011), amended by
the Department of Health, Physical Therapy Board, LR 44:2183
(December 2018), LR 45:1206 (September 2019).

Subpart 3. Fees
Chapter 5. Fees
§501. Fees

A.-A.10. ...

11. mailing list—$250 maximum;
12. compact state fee—$95.
B.-D.



AUTHORITY NOTE: Promulgated in accordance with R.S.
37:2405(A)(1) and Act 535 of 2009.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Board of Physical Therapy
Examiners, LR 13:744 (December 1987), amended by the
Department of Health and Hospital, Board of Physical Therapy
Examiners, LR 15:392 (May 1989), LR 17:667 (July 1991), LR
18:963 (September 1992), LR 21:396 (April 1995), LR 28:1982
(September 2002), amended by the Physical Therapy Board, LR
37:3063 (October 2011), amended by the Department of Health,
Physical Therapy Board, LR 42:1301 (August 2016), LR 44:2189
(December 2018), LR 45:1206 (September 2019).

Charlotte Martin

Executive Director
1909#007

RULE

Department of Insurance
Office of the Commissioner

Regulation 100—Coverage of Prescription Drugs
through a Drug Formulary (LAC 37:XIII.Chapter 41)

The Department of Insurance, pursuant to the authority of
the Louisiana Insurance Code, R.S. 22:1 et seq., and in
accordance with the Administrative Procedure Act, R.S.
49:950 et seq., has amended Regulation 100 to provide
clarification in regards to the requirement of obtaining
approval from the commissioner whenever a health
insurance issuer implements a modification affecting drug
coverage in accordance with Act No. 316 in the 2012
Regular Session. This Rule is hereby adopted on the day of
promulgation.

Title 37
INSURANCE
Part XIII. Regulations

Chapter 41.  Regulation 100—Coverage of
Prescription Drugs through a Drug
Formulary
§14101. Purpose
A.

B. The purpose of the amendment to Regulation 100 is
to provide clarification set forth in R.S. 22:1068(F) and R.S.
22:1074(F) in regards to the requirement of obtaining
approval from the commissioner whenever a health
insurance issuer modifies health insurance coverage offered
in the group and individual markets.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:11, R.S. 1068(F) and R.S. 22:1074 (F).

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 38:1028 (April 2012),
amended LR 45:1207 (September 2019).

§14111. Requirements for the Modification Affecting
Drug Coverage

A.-AS. .

B. A  health insurance issuer shall notify the
commissioner in writing of a modification affecting drug
coverage 120 days prior to the renewal date of the policy
form as to those modifications enumerated in R.S.
22:1061(5) and set forth in § 14111.A herein. A health
insurance issuer shall provide the notice of modification
affecting drug coverage as provided for in R.S.
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22:1068(D)(3) and R.S. 22:1074(D)(3) and shall only
modify the policy or contract of insurance at the renewal of
the policy or contract of insurance.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:11, R.S. 22:1068(F) and R.S. 22:1074(F).

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 38:1028 (April 2012),
amended LR 45:1207 (September 2019).

§14115. Requirements for Modifying a Group Insurance
Product

A. Pursuant to R.S. 22:1068, a health insurance issuer
may modify its drug coverage offered to a group health plan
if each of the following conditions is met.

1. The modification occurs at the time of coverage
renewal.

2. The modification is approved by the commissioner.
However, modification affecting drug coverage as defined in
R.S. 22:1061(5)(y) and found in §14111.A. of this regulation
shall not require approval by the commissioner.

3. The modification is consistent with state law.

4. The modification is effective on a uniform basis
among all small or large employers covered by that group
health plan.

5. The health insurance issuer, on the form approved
by the Department of Insurance, notifies the small or large
employer group and each enrollee therein of the
modification no later than the sixtieth day before the date the
modification is to become effective.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:11, R.S. 22:1068(F) and R.S. 22:1074(F).

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 38:1028 (April 2012),
amended LR 45:1207 (September 2019).

§14117. Requirements for Modifying an Individual
Insurance Product

A. Pursuant to R.S. 22:1074, a health insurance issuer
may modify its drug coverage offered to individuals if each
of the following conditions is met.

1. The modification occurs at the time of coverage
renewal.

2. The modification is approved by the commissioner.
However, modification affecting drug coverage as defined in
R.S. 22:1061(5)(y) and found in §14111.A. of this regulation
shall not require approval by the commissioner.

3. The modification is consistent with state law.

4. The modification is effective on a uniform basis
among all individuals with that policy form.

5. The health insurance issuer, on a form approved by
the Department of Insurance, notifies each affected
individual of the modification no later than the sixtieth day
before the date the modification is to become effective.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:11, R.S. 22:1068(F) and R.S. 22:1074(F).

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 38:1028 (April 2012),
amended LR 45:1207 (September 2019).

§14119. Modification Affecting Drug Coverage

A. To facilitate the ability of the commissioner to comply
with his statutory duty, the commissioner shall have the
authority to enter into a contract with any person or entity he
deems applicable, relevant and/or appropriate to provide
advice and/or make a recommendation to the commissioner.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:11, R.S. 22:1068(F) and R.S. 22: 1074(F).
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HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 38:1028 (April 2012),
amended 45:1207 (September 2019).

§141120. Effective Date

A. This regulation shall be effective upon final
publication in the Louisiana Register.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:11, R.S. 22:1068(F) and R.S. 22:1074(F).

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 45:1208 (September
2019).

James J. Donelon

Commissioner
1909#011

RULE

Department of Insurance
Office of the Commissioner

Regulation 112—Adoption of NAIC Handbooks,
Guidelines, Forms and Instructions
(LAC 37:XIII.Chapter 161)

The Department of Insurance, pursuant to the authority of
the Louisiana Insurance Code, R.S. 22:1 et seq., and in
accordance with the Administrative Procedure Act, R.S.
49:950 et seq., has adopted Regulation 112.

The purpose of Regulation 112 is to identify and to
incorporate by reference the current edition of handbooks,
guidelines, forms, and instructions adopted by the National
Association of Insurance Commissioners (NAIC) and
referenced in the Louisiana Insurance Code. This Rule is
hereby adopted on the day of promulgation.

Title 37
INSURANCE

Part XIII. Regulations
Regulation 112—Adoption of NAIC
Handbooks, Guidelines, Forms, and
Instructions
§16101. NAIC Handbooks, Guidelines, Forms, and

Instructions Incorporated by Reference

A. The purpose of this regulation is to identify and to
incorporate by reference the current edition of handbooks,
guidelines, forms, and instructions adopted by the National
Association of Insurance Commissioners (NAIC) and
referenced in the Louisiana Insurance Code.

B. The following NAIC handbooks, guidelines, forms,
and instructions are hereby adopted and incorporated by
reference:

1. the Financial Condition Examiner’s Handbook,
2018 edition;

2. the Annual and Quarterly Statement Instructions,
Property and Casualty, 2018 edition;

3. the Annual and Quarterly Statement Instructions,
Life, Accident, and Health, 2018 edition;

4. the Annual and Quarterly Statement Instructions,
Health, 2018 edition;

5. the Annual and Quarterly Statement Instructions,
Title, 2018 edition;
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6. the Annual and Quarterly Statement Instructions,
Fraternal, 2018 edition;

7. the Annual and Quarterly
Property and Casualty, 2018 edition;

8. the Annual and Quarterly Statement Blanks, Life,
Accident, and Health, 2018 edition;

9. the Annual and Quarterly
Health, 2018 edition;

10. the Annual and Quarterly Statement Blanks, Title,
2018 edition;

11. the Annual and Quarterly
Fraternal, 2018 edition;

12. the Accounting Practices and Procedures Manual,
2018 edition;

13. the Financial Analysis Handbook, 2018 edition;

14. the Own Risk and Solvency Assessment Guidance
Manual, 2018 edition;

15. the Purposes and Procedures Manual of the NAIC
Investment Analysis Office, 2018 edition;

16. the  Risk-Based  Capital
Instructions, 2018 edition,;

17. the Market Regulation Handbook, 2018 edition.

C. The commissioner of insurance shall utilize the
handbooks, guidelines, forms, and instructions incorporated
by reference as necessary for the administration of the
provisions of the Louisiana Insurance Code, so long as the
provisions of those publications are consistent with the
Louisiana Insurance Code.

D. A copy of these handbooks, guidelines, forms